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SECTION 15A AMENDMENT 

As was noted in The Traffic World March 5, Con- 
gressman Newton, at the request of representatives of 
the National Industrial Traffic League, has introduced 
a bill to repeal section 15A of the transportation act and 
to enact certain other provisions in lieu thereof. The 
bill, we are told, has never been submitted to the League 
or to its executive committee and so, in that sense, it is 
nota League bill. It was drawn by Mr. Fulbright, chair- 
man of the League’s legislative committee, and is meant 
to embody the principles discussed and approved by the 
League at its annual meeting in New York last Novem- 
ber. Its sponsors, in offering it at this time, we 
understand, do so that it may be considered and dis- 
tussed before Congress meets again, and they expect 
that amendments may be offered by friends of the kind 
of legislation that is proposed as well as by its enemies. 


The principal parts of the bill in which we are in- 
terested are, first, the proposal to repeal the recapture 
clause of the present act, and, second, to amend that part 
of the rate-making section which now compels the 
Commission to fix the valuation of the railroads and 
then endeavor to fix rates so that, under honest and 
economical management, the railroads may earn a net of 
six per cent (or such per cent as the Commission 
finds to be just) on that valuation, by substituting the 
following : 

In the exercise of its power to prescribe just and reasonable rates 

e Commission shall initiate, modify, or adjust such rates so that 
under honest, efficient, and economical management and reasonable 
expenditures ‘for maintenance of way, structures and equipment, car- 


tiers may have an opportunity to earn an average annual net railway 
operating income sufficient, as nearly as may be, as the basis of such 
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In determining the amount of net railway operating income which 
the public interest requires that the carriers shall have an opportunity 
to earn, the Commission shall, from time to time, fix a period of 
years for which average annual net railway operating income shall, 
as nearly as may be, equal the amount found by the Commission 
necessary in the public interest and shall prescribe rules and regula- 
tions for the computation of such annual average income. 


Weare heartily in favor of the repeal of the so-called 
recapture clause, under which the government takes or 
recaptures half the earnings in excess of six per cent and 
holds the money in a fund out of which to make loans 
to less fortunate roads. We never favored this clause, 
holding it to be paternalistic in theory and ineffective in 
practice, since the tendency is to cause the railroads to 
spend their money in improvident ways so that there 
will be no surplus to give up. We have always thought 
that a railroad so fortunate as to be able to earn more 
than six per cent under the restrictions imposed by 
government ought to be allowed to keep it. We saw 
no wisdom in taking from the railroads the incentive to 
make money. We are in favor of repealing this clause 
and giving back to the railroads at once all that has thus 
been taken from them. 

As to the rest of the proposed change in the rate 
making plan, we are not so sure. It has the merit of 
removing the unsatisfactory and problematical valuation 
theory as the basis of rates, but it has the fault, perhaps, 
of leaving too much to the Commission the basis on 
which rates shall be fixed and too much also, not only 
the rate of return to which the carriers are entitled. 
but the discretionary power of keeping from the public 
what it has decided the return shall be and on what it 
bases its figures. There is nothing in the bill that would 
require the Commission to tell the railroads or the public 
how it has determined that their earnings ought to be 
this or that. 

We are aware that, when the legislation that took 
form in the present transportation act was under discus- 
sion, we were not in favor of expressing in the act the 
rate of return to which the carriers should be entitled. 
We believed it would be sufficient to declare by statute 
that they were entitled to a reasonable return and then 
leave it to the Commission to determine what that 
reasonable return should be, as the League is now pro- 
posing. But we have gone some distance since then, 
when even the proposal we favored and the League now 
favors would have been a decided step in advance. The 

Commission is not what it should be or what it was at 
that time. We question whether it would be wise to 
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eave so much now to its judgment and discretion. But 
sven if that be done, we certainly think the Commission, 
exercising, without any rule imposed on it, its.;own judg- 
ment as to what the earnings of the carriers ought to be 
bnd on what basis they should be figured, should be 
required to inform the public just what it has had in 
mind in reaching its decision. If it finds that the car- 
riers for the next year or any given period are entitled 
Mio earn so many dollars of net revenue, and proceeds 
to make rates that will result in such earnings, as well 
as it is possible for it to do so, it should tell the public 
just how it arrived at the conclusion that that particular 
number of dollars was the correct number. We question 
whether, even with the best Commission that could be 
selected, it would be wise to delegate to it so much secret 
power and, certainly, with the kind of Commission we 
are likely to have if the policy of appointing to it repre- 
sentatives of this or that class or section without regard 
to their ability and training continues, such a policy 
would be a calamity. 


THE U. S. SENATE 

We have the greatest sympathy for the efforts of 
Vice-President Dawes to reform the rules of the United 
States Senate so that filibustering tactics may not delay 
of prevent important legislation, because he is theoret- 
ically right; but, as a practical matter, with the Senate 
made up of the kind of men that now constitute it, the 
question is largely academic. Under any sort of rules 
that can be devised the Senate may be trusted to conduct 
itself like a lot of school boys, with no regard for the 
seriousness of the task they were chosen by the people 
to perform. 
adjourned was a good example of this. Many important 
measures were left unacted on, to the great incon- 
venience of the government business machine and the 
hurt of just causes, because the lawmakers got into a 
legislative filibuster which, under the rules, it was im- 
possible to end, the filibusterers having an end to gain 
that they regarded as more important than doing what 
they were sent to the Senate to do. 


It was, indeed, a spectacle that would put to shame 
a state legislature or a city council, and the most serious 
thing about the situation is that such spectacles (and 
they are common in the Senate) are generally regarded 
as merely “funny” by the public and the newspapers. 
How long would the stockholders of a corporation con- 
tinue to think it funny if the members of their board of 
directors, instead of transacting the business they were 
elected to transact, wasted their time in bickerings and 
striving for personal advantage? Yet that is just what 
the Senate is doing most of the time. Even the most 
righteous legislation, as a rule, can be accomplished only 
by a “smart” trick, as was the case, for instance, with 
the Newton bill—a transportation measure enacted into 
law at the last moment. It probably never would have 
been enacted, even with the trick that was employed 
for its success, if certain senators had not been so en- 
grossed in the political game being played that they did 
hot notice what was being done. If Senator Robinson, 
for instance, had noticed that the Newton bill was being 
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put through as an amendment to the Mayfield bill, he 
certainly would have tried to hitch his Pullman sur- 
charge bill onto the tail of the same kite, and the flight 
would probably have failed. 

What is true of Senate methods in such particulars 
is true of its rules in general. They work both ways. 
In this case, meritorious legislation was enacted by a 
trick, just as it is often blocked by the same kind of trick. 
The Senate rules permitting unlimited debate, or filibus- 
tering, sometimes work for good in preventing bad legis- 
lation, just as they sometimes work for ill in preventing 
good legislation. In that sense, the campaign being made 
by Mr. Dawes is academic. But, for all that, we believe 
the Senate should adopt rules. calculated for the sensible 
transaction of business, and a_ sensible plan would 
prohibit the possibility of filibustering. Of course, we 
should not expect the Senate to conduct itself sensibly 
under sensible rules, any more than we expect it under 
foolish rules, but it might be a little more likely to do 
so, and, at least, it could not blame the rules for its 
insanity of conduct. 

The real cure for the situation, of course, is to send 
the right kind of men to the Senate and insist on proper 
conduct from them after they get there, instead of 
electing cheap politicians and demagogues and laughing 
at the antics they perform in the senatorial masquerade. 
Patriotism, statesmanship, and industry ought to be 
insisted on. They are noticeably absent in the United 
States Senate, which, by courtesy and tradition, but not 
by right, is sometimes referred to as the greatest 
deliberative body in the world. 


PETROLEUM RATE HEARING 


(Special Correspondence from New Orleans) 


Representatives of southwestern carriers presented testi- 
mony March 8 to show justification of the present proportional 
rate to St. Louis and proposed the readjustment of a propor- 
portional rate to Memphis and lower Mississippi River crossings, 
from the western petroleum fields. The investigation has to 
do with the lawfulness of the through charges from the western 
producing fields to the east and south, and the testimony of the 
carriers has thus far seemed to be intended to meet the issue 
with a defense of the rates to and from the river crossings. 

Representatives of certain southwestern lines indicated a 
disagreement with proposals of the general southwestern Car- 
riers’ committees, and declared that they would produce wit- 
nesses later to point out where they were not in accord with 
the plan submitted by the general committee. 

At the hearing March 8 shippers requested the examiner to 
require carriers to submit evidence to show whether propor- 
tional rates of the southwestern carriers represented the actual 
revenue received on traffic to points east of the Mississippi 
River. The examiner took the request under advisement. 

Following the presentation of the southwestern carriers’ 
argument, J. G. Kerr, chairman of the southeast carriers’ com- 
mittee, began presentation of the southeast carriers’ defense. 
It was expected that his direct testimony would take several 
days, and that the hearing probably would extend well into 
next week. 

Robert N. Nash, assistant freight traffic manager for the 
St. Louis & San Francisco, was one of the principal speakers on 
behalf of the southwestern carriers. 

J. G. Kerr, assistant to the vice-president of the Louisville 
& Nashville and chairman of the southern carriers’ defense 
committee, was the first witness for the southern carriers, taking 
the stand late Tuesday, March 8, and continuing all day Wednes- 
day. : 

The first part of his testimony was devoted to showing the 
growth and condition of the petroleum industry, indicating that 
it was in a highly prosperous condition and that there was no 
need for reducing rates on petroleum and its products, stating 
that the reductions proposed by complainants would approximate 
a loss in revenue to the southern carriers of from $7,000,000 to 
$10,000,000 per annum. 

He presented testimony and exhibits indicating that rates 
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on other heavy moving commodities were not made with any 
fixed relationship to class rate scales, such as demanded by 
many of the complainants; furthermore, that there was an en- 
tirely different distribution of the so-called transportation burden 
in various parts of the country and that the rate level on any 
commodity in one territory did not always supply a proper stand- 
ard for measuring reasonable rates in other territories. , 

Most of his testimony Wednesday was devoted to a recital 
of the history of the petroleum rates within southern territory, 
beginning in the year 1888 and continuing to the present time. 
It was expected that Mr. Kerr would attempt to prove that the 
present rates on petroleum and its products in southern ter- 
ritory were not unjust and unreasonable or out of line with 
the rates on many other commodities moving between points 
in the south. 

It was expected that L. V. Crane, assistant to vice-presi- 
dent of the Southern Railway System, would follow Mr. Kerr, 
and that his testimony would conclude the hearings in New 
Orleans. A further hearing is scheduled for Washington on 
March 28, at which other southern carriers will testify. Cross- 
examinations of the witnesses in the present hearing will be 
deferred for the Washington hearings. 


HOCH-SMITH IRON AND STEEL 


The Commission, in No. 17000, rate structure investigation, 
part 6, iron and steel articles, and related cases, has put out a 
revised appendix B, superseding appendix A to the notice dated 
January 15, 1927. The original and revised appendix is a list 
of things carried in the iron and steel articles’ list which is to 
be considered in this part of the big investigation. 


HOCH-SMITH PETROLEUM 


The Commission, in No. 17000, rate structure investigation, 
part 4, and No. 18458, its general petroleum investigation, has 
denied the motion of the Gulf Refining Company to strike out 
certain evidence as to the cost of transporting petroleum and 
its products by pipe line and tank steamer. The order em- 
braces the following named proceedings: No. 17471, Roxana 
Petroleum Corp. vs. C. C. C. & St. L. Ry. Co. e. al.; No. 17561, 
American Refining Co. et al. vs. A. & R. R. R. Co. et al.; No. 
17911, Arab Gasoline Co. vs. A. & R. R. R. Co. et al; No. 18006, 
Kansas City Refining Co. vs. A. & S. Ry. Co. et al; No. 18007, 
Mid-Continent Refiners’ Traffic Assn. vs. A. & S. Ry. Co. et al.; 
No 18061, Trans-Continental Oil Co. vs. A. & V. Ry. Co. et al.; 
No. 18413, Indian Refining Co. vs. A. & V. Ry. Co. et al.; No. 
18451, Muscle Shoals Oil Co. vs. A. & V. Ry. Co. et al.; No. 
18605, Caldwell & Taylor Co. vs. A. T. & S. F. Ry. Co. et al.; 
No. 18199, Standard Oil Co. of Ky. vs. A.. & V. Ry. Co. et al.; 
No. 18253, Texas Co. vs. A. & R. R. R. Co. et al.; No. 18653, Em- 
pire Refineries, Inc. vs. A. T. & S. F. Ry. Co. et al.; No. 18689, 
Ohio Valley Refining Co. vs. B. & O. R. R. Co. et al. 


HOCH-SMITH FURNITURE 


The Commission in No. 17000, Rate Structure Investigation, 
Part 5, Furniture; No. 18323, Investigation of Rates on Furni- 
ture; No. 18568, Heywood-Wakefield Company et al. vs. Ann Ar- 
bor Railroad Company et al.; No. 18835, Grand Rapids Show 
Case Company vs. Ann Arbor Railroad Company et al.; and, No. 
19007, C. A. Bryant Company, Incorporated, et al. vs. Alabama & 
Vicksburg Railway Company et al., has made the following 
announcement: 


A joint conference between representatives of the carriers and 
of the furniture interests in the above proceedings, at which the 
Commission will be represented, is hereby called to be held on 
Wednesday, April 6, 1927, at 10 o’clock a. m. in room 1103, Inter- 
state Commerce Commission building, Washington, D. C. 

The purpose of this conference, as outlined in the notice pro- 
mulgated on February 21, 1927, will be that the respective interests 
shall mutually announce the programs they expect to pursue in the 
forthcoming investigation, that is, the ratings rates, rules, regulations, 
and practices for which they will contend as meeting the require- 
ments of the Interstate Commerce Act and the contemplation of 
the so-called Hoch-Smith Resolution; the respective contentions to 
be stated in such detail as may be possible in advance, or by out- 
lining the definite bases upon which the respective parties will rely; 
also, that the carriers and shippers may consider and arrange for 
their appropriate concurrence in matters about which there is no 
dispute; all to the end that, when the hearings begin, the evidence 
and record may be confined to essential matters of controversy. 

The Commission is requested to announce, also, that the repre- 
sentatives of the National Furniture Traffic Conference, organized 
for the purposes of the general investigation, will hold a preliminary 
conference on the preceding day, April 5, 1927, at Washington, for 
which purpose the large hearing room of the Commission will be 
placed at their disposal. The officers of that organization desire to 
extend, through this notice, an invitation to all furniture interest to 
be represented at that conference, as well as at the joint confer- 
ence. 


HOCH-SMITH COTTON 


Hearings, beginning in April and lasting through May and 
well into June, have been set by the Commission, before Com- 
missioner Woodlock and/or Examiner G. H. Mattingly, in No. 
17000, rate structure investigation, part 3, cotton; No. 18390, 
Arkansas Cotton Growers’ Cooperative Association vs. Aberdeen 
& Rockfish, and ten sub-numbers thereunder, each sub-number 
being a complaint by an association in a given state; No. 18570, 
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Mississippi Railroad Commission et al. vs. Aberdeen & Rockfis, 
et al.; No. 18883, M. H. Reed & Co. vs. Abilene & Southey 
et al., and a sub-number thereunder, W. T. Caswell et al. wy 
Abilene & Southern et al.; No. 18932, Corporation Commissig, 
of Oklahoma vs. Atchison, Topeka & Santa Fe et al.; No. 1918), 
California-Arizona Cotton Association vs. Atchison, Topeka ¢ 
Santa Fe et al.; and No. 19211, State Docks Commission yy 
Southern et al. The hearings are set for the following time 
and places: 


U. S. Court Rooms, Little Rock, Ark., 10 a. m., April 20, 1927. 
Lee Huckins Hotel, Oklahoma City, Okla., 10 a. m., April 25, 1927: 
Baker Hotel, Dallas, Tex., 10 a. m., April 29, 1927; Chamber of Com. 
merce Rooms, Shreveport, La., 10 a. m., May 6, 1927; Hotel Galvez, 
Galveston, Tex., 10 a. m., May 39, 1927; Hotel St. Charles, New 
Orleans, La., 10 a. m., May 11, 1927; Hotel Gayoso, Memphis, Tenn, 
10 a. m., May 16, 1927; Buena Vista Hotel, Biloxi, Miss., 11 a, m,, 
May 18, 1927; Alabama Public Service Commissions Rooms, Mont. 
gomery, Ala., 10 a. m., May 23, 1927; Atlanta-Biltmore Hotel, At. 
lanta, Ga., 10 a. m., May 27, 1927; U. S._Court Rooms, Columbia, 
S. C., 10 a. m., June 1, 1927; U. S. Court Rooms, Raleigh, N. C., 1) 
a. m., June 3, 1927; California Railroad Commission Rooms, Sun- 
Finance Bldg., Los Angeles, Calif., 10 a. m., June 20, 1927. 


As to the purpose and plan of the hearings the Commission’ 
announcement said: 


The above hearings are for the purpose of receiving evidence 
on behalf of shippers, on direct and cross examination. Upon the 
completion of the presentation of the shippers’ evidence a _ short 
recess will be taken, after which other hearings will be assigned 
at places and on dates which will be announced later, for the receipt 
of the carriers’ evidence. The hearing at Los Angeles is particularly 
for the purpose of receiving evidence in connection with No. 1918, 
If the carriers desire to introduce any of their evidence bearing on 
this particular case at the Los Angeles hearing, in advance of their 
general presentation at the later hearings above referred to, they 
will be given an opportunity to do so. If it is the purpose of the 
carriers to present evidence at the Los Angeles hearing they will 
be expected to make that fact known at one of the earlier hearings, 
The carriers will also be expected to announce at one of the earlier 
hearings the sequence of the presentation of their evidence in order 
that parties not interested in every phase of the proceding may he 
able to determine with some degree of accuracy the portions of the 
carriers’ presentation at which they will desire to be represented. 

As indicated in the original announcement with respect to this 
proceeding, it is not the purpose of the Commission at this series 
of hearings to go into all the matters concerning cotton compre- 
hended by the broad scope of No. 17000, but, on the contrary, the evi- 
dence will be confined as nearly as may be to such as will enable 
the Commission adequately to dispose of the issues raised by the 
formal complaint cases as promptly as possible. 

A proposed report will be issued. 


SUGGESTS NEW RATE GROUP 


The Mississippi Railroad Commission has filed a petition with 
the Commission for reopening and rehearing of Ex Parte 74 for 
the purpose of determining the propriety of redistricting South- 
ern territory as to rate-making groups under the provisions of 
section 15-a of the interstate commerce act. 

The petitioner asked that Ex Parte 74 be reopened or that 
the Commission initiate an independent proceeding for the pur- 
pose of investigating the propriety of separating what is known 
as “Mississippi Valley territory” from Southern territory, for 
rate-making purposes. Continuing, the petitioner said: 


The present level of the rates in Mississippi Valley territory was 
fixed by the Commission in various proceedings some years ago, 
under which the carriers — the Mississippi Valley have pros- 
pered exceedingly and are now in a very prosperous condition. To 
continue Mississippi Valley in the general southern rate group and 
the revision of rates, particularly commodity rates, to make the 
Mississippi Valley rates conform to the general rate structure, will 
doubtless necessitate radical advances in the valley rates producing 
enormous increases in revenues for which the carriers serving Mis- 
sissippi Valley have and can show no need, and which transportation 
burden will fall in large measure upon the consumers and industries 
of Mississippi. The state of Mississippi comprises approximately 175 
per cent of the area of the Mississippi Valley territory. Your peti- 
tioner believes that it can and will undertake to show, if mee a 
hearing, that transportation conditions in the Mississippi Valley are 
substantially more favorable than conditions prevailing in the south- 
east and that such differences should be given due consideration in 
the establishment of rate-making groups under section 15a. 

Any substantial increase in the general level of the present Mis- 
sissippi Valley rates will result in fact in penalizing shippers and 
consumers in the valley for the benefit of southern lines in which 
the valley has only a remote interest, such excess revenues in the 
valley going under the present grouping to make up the required net 
revenues of all southern lines. 

The flow of traffic, as is well known, in the valley, is north and 
south, and an increase in the valley rates, even if accompanied by 
some decrease in the southeast, will not appreciably change this 
trend. There are numerous proceedings now pending in which the 
difference in rate levels of the two territories is brought into issue 
and in some cases, particularly the grain adjustment, orders have 
been issued which will accomplish drastic increases in the valley; 
in other cases proposed reports have been issued that will, if sus- 
tained, make further and more drastic advances in the valley rates 
without any substantial benefit to the consumers in the southeast. 
Many of the rates into the valley are now in violation of the long- 
and-short-haul clause of section 4 under temporary relief and ! 
— a hearing hereon that matter should also receive considera- 
tion. 


CLASSIFICATION DOCKET 


Hearings on Consolidated Classification Docket No. 30, for 
the consideration of proposed changes in the consolidated class- 
ification, will be held in New York, April 12, Chicago, April 19, 
and Atlanta, April 27. A copy of the docket is being mailed 
with the March 12 number of The Traffic Bulletin to subscribers 
for that publication. 
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ms, Sun. to that time messages to Congress, except at the regular time 
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he receipt Mthe ghost last week failed to pass the second deficiency bill, 
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2 of their to do, in view of the fact that the second deficiency bill had 
.. ¥ “a failed. Calvin Coolidge, however, did not give the excited ones 
they wil excuse to go from their shifting of weight from one foot to the 
hearings, other into the jumps. He overlooked a fine opportunity to show 
oe that, if he had desired, he could have become a powerful re- 
; pli be vivalist, to stir the emotional ones into religious frenzy. He 
ns of the ™ “guessed” the country could get along without an extraordinary 
ex session of Congress and he “guessed” the army would not have 
Lis ‘series @ 10 be reduced from 180,000 to 32,000 men. The fact is that any- 
compre- one holding a valid claim against the government of the United 
oo States in the form of a wage due or a pension due, if necessary, 
i by the @ ‘2 borrow money on such a claim at almost any bank, without 
any other security than his promise to pay when he gets his 
money from the government. : The banks know that, notwith- 
standing that neither political party will have control, in its 
own right, of both houses of the next legislative body, appro- 
i priations will be made to discharge all the obligations of the 
Jon with @ government, and that, even if Secretary Mellon or the comp- 
e€ 74 for & troller-general refuses to pay now, the money will be forth- 
g South- § coming. Things were not always so. Times were when a debt 
sions of § due from the government was a doubtful thing. This borrowing 
on the strength of the government being willing to make good 
- that @ later on will be possible, notwithstanding the fact that no sane 
the pur- # business man will sell anything to the government, except at 
| Known @ an enormous margin, unless he knows just how, in advance, 
ory, for BM he is to get his money. As a buyer, the government is the 
worst customer one not acquainted with its methods could pick 
ory was  \) That is so because so many subordinate officials have the 
urs ago, power to lay aside a statement of account until they get ready 
on te to pay, that it is a nightmare to those who become involved in 
pup and governmental red tape consisting of foolish inspection and hyper- 
ake the critical auditing of irregularly presented bills. However, in the 
— = matter of the pay of soldiers and the installments due pen- 
noe Mine sioners, there is a minimum of the exercise of power by irra- 
ortation tional subordinates; hence, the possibility of borrowing. Hence, 
a also, the accuracy of President Coolidge’s “guessing” that the 
oh IP government can get along without his calling an extraordinary 
anted a session. 
lley - 
— Tariff Rule Revision.—The recently promulgated proposed 
) revision of Tariff Circular 18-A is not the only one in circula- 
vale tim. A proposal captioned, “Tariff Circular No. 20-A, canceling 
- which No. 18-A,” dated 1921, is in circulation unacted on. It was issued 
in the in the summer of 1921, a few conferences were held on it, and 
red net then it was dropped. No explanation as to why the Commission 
‘th and did not go forward with the work then laid out has ever been 
ued by given. Obviously, it did not look like a good foundation on 
ae Which to build the most recent proposal, else it would have 
o issue been so used. One of the suggestions among those who were 
. a teminded of that older proposal by the appearance of the recent 
if sus- me, is that those handling the subject considered the 1921 pro- 
y rates bosal so inadequate that better progress would be made by 
— simply ignoring the older one. The older one was made while 
and if Edgar E. Clark, the patron saint of tariff rules, was still in 
sidera- office. But he quit office before anything was done with the 
1921 proposal. That suggests one reason for the new start made 
the proposed rules recently placed before the carriers. There 
is great inertia in the matter. It is suggested that, unless there 
0, for isa constant prodding of the carriers and their tariff agents, the 
class- evision recently proposed will drag along and possibly go to 
ril 19, sleep with the one circulated nearly six years ago. 
naile 
ribers California Rate Basis —Comment, disagreeing in part with 
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observations in this column February 19, is to the effect that the 
citrus fruit rates are but a part or an incident in the fundamental 
California rate-making policy, the policy itself being in effect 
many years before they were published and that J. C. Stubbs was 
charged with being the instigator of both the back-haul method 
of making rates into the interior and blanketing the fruit and 
vegetable rates from the Rocky Mountains to the Atlantic sea- 
board. The idea that the back-haul and eastward blanketing 
of rates are parts of the same thing is not generally held in 
Washington. The back-haul method of making rates, usually, 
was attacked in intermountain or Spokane sort of cases, while 
the eastbound blanketing, when attacked, was covered by the 
Arlington Heights style of cases. In them the late Edward 
Chambers was a prominent figure, as was also Mr. Luce, of the 
Southern Pacific. They were traffic men of rival systems, but 
always the best of personal friends and chums while in attend- 
ance on the hearings before the Commission. Although both 
of generous habit, they could not be called the two Dromios, 
their proportions being about as 125 is to 100, with the weight 
on the side of Chambers. 





Government Printing Office Adjunct to Soviet?—Under the 
privilege of a member of the House of Representatives, 
Victor Berger, Socialist, has made the government print- 
ing office an agency for spreading a sort of defense of the sort 
of “government” that has been imposed on the uninformed 
people of Russia and in some measure on those of Mexico. 
Representatives have the right to have the printing office get 
out special editions of the Congressional Record containing a 
member’s speeches or whatever he wants to print under his 
leave to extend his remarks in the Record. Usually a member 
gets his special edition out in the style in which the official 
newspaper is published. Not so with Berger. This special edi- 
tion, recently mailed, carries a “banner” across the first page, 
reading, “Kellogg, Mexico, and The ‘Red Spook,’ ” in letters a bit 
more than half an inch high, with a sub-caption, “an analysis 
of imperialism—past and present.” It is in the nature of a de- 
fense of Calles and a sneer at Kellogg, suggesting that what 
the head of the State Department has said about communistic 
activities in Mexico constitutes a “red spook.” In the course 
of that speech Berger said he had sat in committee with the 
late Nicolai Lenin, when Lenin represented one of the parties 
in Russia and Berger represented the American Socialist party, 
at the old internationale in Brussels. Berger said Lenin repre- 
sented the extreme left, while he, Berger, stood for the doctrines 
of the social democracy and that neither tried to convert the 
other. Whether from that association or some more definite 
information, the Wisconsin member has come to the conclusion 
that “communistic plottings in Mexico and Latin America are 
of no account, although the irritation to our government is 
increased by similar reports from ‘secret agents’ in the Philip- 
pines, China, and other countries. And Kellogg evidently likes 
to believe these ghost stories.” Among those who have thought 
on the subject there is beginning to be a feeling that perhaps 
Secretary Kellogg has paid too much attention to the bolshevistic 
features of things in Mexico and the use of exotic terms to 
describe them, instead of sticking to good, hard Saxon terms to 
describe them, chief of which are “stealing” and “thieving.” 
President Coolidge, in recent weeks, has been doing considerable 
to get the thing back to Saxon terminology. In answer to nearly 
every question about Mexico he has said that the question in 
regard to Mexico is as to whether the property of Americans 
in Mexico shall be confiscated. In using the word confiscation 
he has softened the thing, the Latin-origin term meaning steal- 
ing by government, but stealing just the same. Kellogg’s use 
of “bolshevik” and other words not so definite in their meaning 
as “stealing” and “thieving,” some feel, has helped Berger and 
others opposed to the American form of government, to make 
speeches such as the one now being circulated, poking fun at 
Kellogg’s fear of the “red spook,” which, in Russia, resulted 
in the forcible taking of property by a party, probably smaller 
in number than the one that supported the czarist regime, doing 
it in the name of the working people or proletariat. 





World Becoming American Shod.—The Department of Com- 
merce has been having a look at the shoes the world is wearing. 
It finds that American machine-made shoes are replacing the 
wooden clogs of Europe, and that the alpargata of South Amer- 
ica and the sandaal of Asia are yielding to the less picturesque 
product of American shoe factories. Last year the country ex- 
ported $13,279,000 worth of shoes to 87 different countries. Cuba, 
Canada, and Mexico are the big foreign buyers of the American 
shoe, naturally, as they are the nearest to the source of supply. 
The hopeful thing about the trade is that men’s and boys’ shoes 
constitute the bulk. Foreign males have got the habit, and 
repeat orders, according to the trade experts, are the ones that 
are the most valuable. Training the foreign boy into thinking 
the American shoe is the best, it might be suggested, is good 
for the shoemaker in America. 





Automobilists Rejoice—Motor car drivers who have been 
held up and made to contribute to justices of the peace, mayors 
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acting as magistrates, and constables in the rural parts of many 
states are rejoicing. The Supreme Court of the United States, 
unanimously, has decided, in No. 527, Ed Tumey, plaintiff in 
error, vs. State of Ohio, that, when a judge in a case has a 
pecuniary interest in the fine he imposes on a prisoner, that 
prisoner has not had due process of law and such a situation 
is in violation of the federal Constitution. Ohio, for years, has 
had a scandal in her so-called “justice shops’—that i8, courts 
over which justices of the peace and mayors as magistrates 
preside, being paid from the fines they impose. In the cities, 
such “justice shops” became such a stench, years ago, that they 
were abolished, either by name or by the justices being placed 
on a basis in which the amount of the fine did not determine the 
compensation. Many states have such a system. Motorists 
have been picked up in many of them, convicted, and fined, for 
offenses they were not conscious of committing, hence rejoicing 
by the American Automobile Association over this decision. 
The court held, in effect, that due process of law could not be 
accorded an accused if the judge’s pay went up or down as he 
found the accused guilty or not guilty. Tumey was accused of 
violating the liquor law and fined $100 by Mayor Pugh, of North 
College Hill, O., a small place in Hamilton county, the home 
county of Chief Justice Taft. Under the Ohio law the mayor’s 
pay would go up or down as he increased or lowered the fines. 
The same is true in many other states. The Supreme Court 
holds that a man so interested cannot hold the scales of justice 
so as to avoid the constitutional amendment assuring an accused 
person of trial and conviction or acquittal by due process of 
law. The judge in Ohio is interested not only in the outcome 
but also in the- amount of the fine imposed, and, therefore, is 
not qualified—A. E. H. 


UNCONTESTED FINANCE CASES 


The Reading Company has been authorized to assume obligation 
and liability as guarantor in respect of $3,000,000 of Philadelphia 
Grain Elevator Company first mortgage 5 per cent gold bonds. 

The Chicago, Rock Island & Pacific has been authorized to issue 
$833,000 of general mortgage gold bonds, and $833,000 of first and 
refunding mortgage gold bonds and to pledge the latter as collateral 
for short-term notes. 

The Commission has approved a supplemental report and order 
in Finance Docket No. 5704, amending an order of October 23, 1926 
so as to authorize the Missouri Pacific to procure authentication and 
delivery of $11,219,000 of first and refunding mortgage 5 per cent 
gold bonds and to pledge them as collateral security for short-term 
notes. 

The Missouri Pacific has been authorized to procure the authenti- 
cation and delivery of $96,126,500 of first and refunding 5 per cent 
mortgage gold bonds, series F, and to sell $95,000,000 thereof at 97% 
per cent of par and accrued interest, and to pledge and repledge from 
time to time the remaining $1,126,500 as collateral security for short- 
term notes. 

The Atlantic Coast Line has been authorized to issue $8,809,000 
of general unified 50-year, series A, 4% per cent gold bonds and to 
sell them at not less than 94% per cent of par and accrued interest. 


FINANCE APPLICATIONS 


The Chicago & Eastern Illinois Railway Company has asked for 
authority to acquire control, by purchase of stock, of the Chicago 
Heights Terminal Transfer Railroad Company, for the cash con- 
sideration of $1,187,500. The lines of the terminal company embrace 
approximately 7 miles of main track and 16 miles of side, yard, and 
industrial tracks. The applicant said the general and overhead 
expenses of the terminal company, in the operation of its railroad, 
were excessive and out of proportion to the size of its property. The 
applicant said the forces of the Chicago & Eastern Illinois were 
such that they could take over the work of management and super- 
vision of the terminal line, without substantial cost, thus eliminating 
most of the items of general expense and supervision which had 
heretofore been incurred and paid by the terminal line. The 
Cc. & E. I. said that, with its large equipment of modern and 
efficient steam locomotives, it could, and would, better provide for 
the prompt handling of traffic over the terminal line, particularly in 
peak and rush periods of the business of industries at Chicago 
Heights, than could be done with the present locomotive equipment 
of the terminal line. The applicant said, if its proposal was approved, 
the terminal line would preserve its present neutrality in handling 
traffic inbound to industries and outbound from industries, so as to 
afford equal opportunity for service to and from the lines of other 
railroads which connect with the terminal line, without discrimina- 
tion as to routing or movement of traffic competitive with the traffic 
of the C. & E. L, and without discrimination against such competi- 
tive traffic in the arrangement of schedules or otherwise. The ap- 
plicant said it was its purpose to include Chicago Heights within the 
Chicago Switching district, by the filing of appropriate tariffs. 

The San Benito and Rio Grande Valley Railway Company has 
applied for authority to extend its line from a point near La Paloma 
to Brownsville, Tex., a distance of about 15 miles. 

The Port Angeles Western Railroad Company has applied for 
authority to extend its line approximately twenty miles from its 
present western terminus at Tyee to Forks, Wash. The applicant 
said the extension would give service to a country sadly in need of 
transportation and would make available for transportation many 
billion feet of lumber. 

The Western Maryland Railway Company has applied for au- 
thority to acquire control of the Chesapeake and Curtis Bay Rail- 
road Company by the purchase of stock. The property of the Chesa- 
eake and Curtis Bay is situated in the Wagner’s Point district in 

altimore, Md., and embraces about 2 miles of track and about 15 
acres of land. The applicant proposes to pay $325,000 for the stock. 
The applicant and the Pennsylvania have operated over the tracks 
of the Chesapeake and Curtis Bay-under agreements. 

The Old Colony Railroad Co. has applied to the Commission for 
authority to issue 8,917 shares of common stock, of the par value 
of $100 per share, to capitalize the permanent improvements that 
have been made to its property and charged against the company 
by the New York, New Haven & Hartford, lessee of the applicant’s 
physical property. The applicant said that at the present time it was 
indebted to the New Haven for not less than $1,395,597. Under the 
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terms of its lease, the augitonnt said, it was obligated to issue 
stock to cover such expenditures. It is proposed to sell the stock 
not less than par, at public auction, after three weeks of advertis; 

The Indiana Northern has applied to the Commission for ; 
thority to extend its main line 3,799 feet and its sidetracks 7,546 4, 
and to acquire an engine house, in South Bend, Ind., by lease fr, 
the Oliver Chilled Plow Works. The applicant asserts that what 
proposes is made necessary by the grade separation work that is bg 
done by the New York Central and Grand Trunk at South Be 
That work, it asserts, requires it to make new track connections yj 
the five railroads serving South Bend. 

The Gainesville Midland Railroad Company, in two applicatig, 
has asked authority to purchase stock of the Athens Terminal Cy 
pany and to operate over the Seaboard Air Line and Athens Ten 
inal Company between Fowler’s Junction and Athens, Ga. 

The Lewiston & Youngstown Frontier Railway Company has y 
plied for authority to abandon a part of its line in Youngstown a 
Porter in Niagara county, N. Y. ‘ F 

The Pennsylvania, Ohio and Detroit Railroad Company has appli 
for authority to issue and deliver to the Pennsylvania Railroad Con 
pany $22,000,000 of first and refunding mortgage 4% per cent gj 
bonds in partial reimbursement of indebtedness due the Pennsylvanj 
which has leased the property of the applicant for 999 years. Ty 
Pennsylvania asked authority to guarantee the bonds and to sg 
them to Kuhn, Loeb & Company at 92% per cent of par and accrus 
interest. 

The Birmingham Southern Railroad Company has applied 
authority to extend its lines within the corporate limits of Birming 
ham, Ala. 

The Northern Central Railway Company has applied for authori 
to change the interest rate on $5,231,000 of general and refundin 
mortgage gold bonds, series A, from 5 to 4% per cent, and th 
Pennsylvania Railroad Company, lessee of the applicant’s propert 
has asked authority to guarantee the bonds and to sell them 
Kuhn, Loeb & Company at 94% per cent of par and accrued intere 

The Chesapeake & Potomac Telephone Company of West Vir 
ginia has asked approval of purchase by it of telephone propertid 
in Cabell county, W. Va., from the Consolidated Power & Light Com 
pany. 





























TENTATIVE VALUATION REPORTS 


The New Orleans Terminal Company, as of June 30, 1918, owned 
and used property, $6,675,000. ' 
The Alabama Great Southern Railroad Company, the Belt Rail 
way Company of Chattanooga, and the Chattanooga Terminal Rail 
way Company, as of June 30, 1918, total owned property, $21,173,(i 
total used propery, $22,546,257, including $1,330,000 for the Belt Rail 
way of Chattanooga, and $37,000 for the Chattanooga Terminal. 
New Orleans and Northeastern Railroad Company, as of June 3) 
1918, total owned propery, $14,335,000; total used property, $14,335,01i 


FINAL VALUATION REPORTS 


Valuation Docket No. 725, Escanaba and Lake Superior Railroad 
Company, opinion No. B-500, 121 I. C. C., 454-73, final value for rate 
making purposes of property owned and used for common carrie 
purposes found to be $1,767,725, as of June 30, 1918. ‘ ' 

Valuation Docket No. 247, Augusta and Summerville Railroad 
Company, opinion No. B-496, 121 I. C. C. 347-68, final value for rate 
making purposes of property owned and used for common carrie 
purposes found to be $110,121, as of June 30, 1916. | y 

Valuation Docket No. 743, Louisiana and Mississippi Railroai 
Transfer Company, opinion No. B-498, 121 I. C. C. 397-417, fina 
value for rate-making purposes of property owned and used for com 
mon carrier purposes found to be $353,000, as of June 30, 1918. | 

Valuation Docket No. 807, Union & Glenn Spring Railroad, opinio 
No. B-495, 121 I. C. C. 329-46, final value for rate-making purposes 
of property owned and used for common carrier purposes found t 
be $429,500, as of June 30, 1918. ¢ ; 

Valuation Docket No. 796, Charleston (S. C.) Union Station Com- 
pany, opinion No. B-504, 121 I. C. C. 521-35, final value of property 
owned and used for common carrier purposes found to be $274,226, 
as of June 30, 1917. 


HARD COAL FOURTH SECTION CASE 


The Commission, by division 2,.in Anthracite Coal to New 
England points, on petition of W. W. Meyer, commerce coul- 
sel for the New York, New Haven & Hartford, has reopened 
fourth section order No. 9320 for further hearing, which is to be 
held at Hartford, Conn., March 25, by Examiner McGrath. The 
reopening covers the order and the supplements thereto and the 
following applications: 11863 and 1589, Philadelphia & Reading 
Railway Company; 272, The Pennsylvania Railroad Company; 
774, The New York, New Haven & Hartford Railroad Company; 
976, The Delaware & Hudson Company; 1623, The Central Rail- 
road Company of New Jersey; 1788, Erie Railroad Company; 
1920, New York, Ontario & Western Railway Company; 3698, 
Lehigh Valley Railroad Company, and 3974, Central New Eng: 
land Railway Company, on the question of fourth section relief 
with respect to rates on anthracite coal, from points in the 
hard coal region of Pennsylvania to Needham, Needham Heights, 
Newton Upper Falls, Weir Branch, Watuppa and North Digh- 
ton, Mass. 


ANNUAL RECAPTURE ORDER 


The Commission has issued its customary annual order il 
the matter of net railway operating income (or deficit). and the 
recovery and payment of excess earnings under the provisions 
of section 15-a of the interstate commerce act, for the year ended 
December 31, 1926. Each carrier subject to section 15-a is re 
quired, by the order, to file, on or before May 1, 1927, a report 
of the value of the railway property held for and used by it 
in the service of transportation and of the net railway opel: 
ating income (or deficit) therein derived from the operation of 
such property for the year ended December 31, 1926. Carriers 
reporting excess income are directed to make remittances cov: 
ering the excess due the government with the filing of theif 
reports. : 
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March 12, 1927 


POSTPONES GRAIN ADJUSTMENT 


With Commissioner Aitchison pointedly criticising it for 
failing to act now, the Commission, in I. and S. No. 2469, Grain 
Products from, to and Between Illinois, Iowa, Minnestoa, North 
Dakota, South Dakota and Wisconsin Points, opinion No. 12042, 
122 I. C. C. 235-83, has reserved disposition of the grain rate 
situation in the northwest for consideration in connection with 
No. 17000, Part 7, Grain and Grain Products within Western 
District. Atchison’s dissent is approved by Commissioners 
Woodlock and Taylor. 

Aitchison concurred with the finding of the majority that 
the rates proposed in the schedules involved in the suspension 
proceeding had not been justified. But he dissents from the 
disposition. In his judgment all issues in the case are ripe for 
decision and should be decided now, instead of action being 
“indefinitely postponed” the quoted words being his. 

Commissioner Hall said that with much, indeed with most of 
what his brother Aitchison had said, he was in full accord. He 
said he differed in this, that, in his judgment the carriers, in 
the main, had justified the corrective rates which they had 
postponed. He said that with minor exceptions easily corrected, 
the proposed rates would eliminate the undue prejudice and the 
unjust discrimination against interstate commerce which now 
exist. He said the majority conceded that the proposed rates 
were as low as or lower than other rates, many of them pre- 
scribed or approved by the Commission, which carried grain 
to the primary markets in all of Western Trunk Line and South- 
western territories and in territories which reflected more favor- 
able operating conditions. 

The majority, speaking through Commissioner Eastman, 
while reserving the adjustment for consideration in connection 
with the general investigation left the door open, in formal 
docket cases joined with the suspension proceeding that gave 
the whole matter a title to insist upon a decision upon the 
issues tendered in the formal docket complaints joined with the 
suspension proceeding. On that point it said: 


If the complainants and the carriers, however, differ with this 
conclusion, (that the question should be reserved for consideration in 
the general investigation) and desires these issues to be determined 
upon this record without further delay and upon a basis which may 
be temporary in view of the general investigation, they may so 
advise us, and this matter will be given further consideration. 


The findings, as summarized by the Commission and carried 
in head notes to the report, are as follows: 


1. Proposed changes in rates, mainly increased rates, on grain, 
including flaxseed, and grain products from, to, and between points 
in Minnesota, North Dakota, South Dakota, Iowa, Wisconsin, and 
Illinois, principally from North Dakota and Minnesota to certain of 
the larger terminal markets, found not justified. Suspended 
schedules ordered canceled. 

Complaints as to the reasonableness of rates on grain and 
grain products from North Dakota and South Dakota points and on 
flaxseed from North Dakota points to Minneapolis and Duluth, Minn., 
and various other markets, and alleging that the rate adjustment on 
these commodities from Minnesota points to Duluth and Minneapolis, 
Minn., and points taking the same rates, result in undue prejudice to 
North Dakota and South Dakota points, and to complainants and 
shippers in those states, in undue preference to Minnesota points and 
shippers and in unjust discrimination against interstate commerce, 
reserved for consideration in connection with No. 17000, Part 7, Grain 
and Grain Products within Western District. 

Conclusions herein reached are without prejudice to any 
modifications that may be found necessary in the consideration of 
No. 17000, Part 7. 

This proceeding also includes I. and S. No. 2554, grain and grain 
products from, to, and between Illinois, Iowa, Minnesota, North 
Dakota, South Dakota, and Wisconsin points; No. 17265, Commercial 
Club of Fargo, N. Dak., et al. vs. Big Fork & International Falls 
et al.; No. 17315, Farmers’ Grain Dealers Association et al. vs. Great 
Northern et al.; No. 17516, North Dakota Fair Freight Rate Associa- 
tion et al. vs. Baltimore & Ohio et al.; No. 17399, Board of Railroad 
Commissioners of the State of South Dakota vs. Chicago & North 
Western et al.; also Fourth Section Applications Nos. 12744, 12766, 
and 2797 filed by Chicago, Milwaukee & St. Paul. 


A broad characterization of the two-phased case is that the 
railroads proposed to correct undue prejudice and discrimination 
by means of rates based on a scale which would wipe out the 
Minnesota state rates. The Commission, in its head notes said 
the proposed changes would be mainly increases. The formal 
docket complaints alleged the rates were too high and sought 
reductions. 

In the course of its report on the suspended schedules the 
Commission discussed the meaning and implications of the 
Hoch-Smith resolution, Canadian rates including the aids given 
Canadian roads by dominion and provincial governments, Crows- 
nest Pass rates, the present interstate rate adjustment, proposals 
of the carriers, basic reasons for the proposals, history of the 
present rates, the suspended rates, comparative rates, compara- 
tive system earnings, cost of service, comparative earnings of 
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the Great Northern, Northern Pacific and Soo Line and 59 other 
roads on selected commodities and the financial condition of 
farmers and carriers. In its report on the complaint proceed- 
ings, it discussed what the complainants sought, coming to the 
conclusion that the dominant thought in the minds of the com- 
plainants was a reduction in rates rather than rate relations. 

Commissioner Eastman, in describing the matters before the 
Commission said: 


By schedules filed to become effective August 1, 1925, and later 
dates, numerous changes in rates, mainly increases, are proposed. 
Upon various protests their operation was suspended in I. and S. No. 
2469. Others pertaining to the same adjustment, but overlooked 
by the carriers, filed to become effective December 18, 1925, were 
suspended in I. and S. No. 2554. There has been no hearing in that 
proceeding, but upon the carriers’ request, and in the interest of all 
parties, the schedules there involved will be considered in connec- 
tion with the record in the other proceedings. The carriers have 
voluntarily postponed the effective date of all the suspended schedules 
until March 31, 1927. 

The complaint, in No. 17265, filed by the Commercial Club of 
Fargo, N. Dak., and two corporations which handle grain and seed: 
at that point,,attacks the rates on grain, including flaxseed, and 
grain products between Fargo, on the one hand, and Sioux City, 
Iowa, Minneapolis and Duluth, Minn., Superior, Wis., and other 
head-of-the-lakes ports, on the other. Reference to Duluth here- 
inafter will include all of the head-of-the-lakes ports, and reference 
to Minneapolis will include St. Paul, Minn. In No. 17315, the 
Farmers’ Grain Dealers Association and the North Dakota Farm 
Bureau Federation, representing numerous farmers and independent 
and Illinois, also a few rates to St. Louis, Mo., but the evidence 
relates particularly to the specific rates from North Dakota, Minne- 
sota, and South Dakota points to Minneapolis, Duluth, Chicago, and 
Milwaukee, Wis. 

As indicating the importance of the rates in issue, in 1924 grain 
and grain products supplied 21.5 per cent of the freight revenue of 
the Great Northern, 17.1 per cent of the freight revenue of the North- 
ern Pacific, and 22 per cent of that of the Soo Line. Of the various 
commodities included in this classification wheat was by far the most 
important, being responsible for 13.3, 11.1, and 13.8 per cent, respec- 
tively, of the freight revenues of these three systems. It further 
appears that the rates in issue move about 82 per cent of the grain 
and grain products tonnage of the Great Northern. Similar esti- 
mates for the other systems are not available of record. .. . 

The carriers’ lines in the territory involved from two distinct 
groups, and these will be referred to respectively as the northern 
and southern lines. The general grouping is subject to qualification 
to the extent that the Great Northern has lines extending through 
western and southwestern Minnesota to Sioux City, and to Yankton, 
Huron, and Aberdeen, S. Dak. Other carriers included among re- 
— are the Illinois Central, the Minnesota Western, and the 

urlington. 


In the course of his recital of the facts pertaining to the 
present interstate adjustment, Commissioner Eastman showed 
that the Commission had dealt with it a number of times, 
notably in Rates on Grain and Grain Products, 56 I. C. C. 133 
and South Dakota R. R, Commissioners vs. C. & N. W., 85 
I. C. C. 217 and 92 I. C. C. 174. 

As to the proposals of the carriers he said it was a “general” 
distance scale to apply to miscellaneous local interstate move- 
ments of wheat to other than terminal markets, the same as 
the scale prescribed in South Dakota R. R. Commissioners vs. 
Director-General, 73 I. C. C. 347 for movements of wheat from 
points in eastern South Dakota to Iowa destinations, with coarse 
grain rates 10 per cent lower. Except for very short distances, 
he said, that would result in material reductions, but that the 
local movements to which the scale would apply were very 
limited in number and of comparatively little importance. 

The carriers, he said, proposed to change the specific inter- 
state rates, upon which the bulk of the traffic moved, for the 
most part, by increasing them. The basis of the revision, he 
said, in general was a distance scale proposed for interstate 
application between Minnesota points and Minneapolis or 
Duluth. That scale, he said, was to apply uniformly interstate, 
except to the extent that rates from southern Minnesota to 
Duluth were upon the Minneapolis combination. No change, 
he said, was proposed in the proportional rates from that 
market. 


Describing the present Minnesota scales he said they were 
for single-line application without distinction between main and 
branch lines, with joint rates 85 per cent of the sum of the 
locals. Minneapolis and St. Paul, he said, were made common 
points, the distance to the nearer point being used in making 
the rates to both. To the head of the lakes fhe Northern 
Pacific, he said, used the Duluth mileage, which was shorter 
than the Superior mileage, in making rates to Duluth and Supe- 
rior, while the Great Northern and Soo Line, in like manner 
used the Superior mileage, which over their routes was the 
shorter. These underlying principles, he said, were observed 
in the proposed scales. 

Increases in such rates, he said, ranged from 1 to 6.5 cents. 
As to the basic reasons for the schedules under suspension, 
as well as similar changes in Minnesota intrastate rates, on 
which the Minnesota commission held a concurrent hearing with 
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the federal commission, he said the carriers said they had in 
view the readjustment of a situation which they had, for some 
time, recognized as improper. They said they desired to remove 
unjust discriminations against interstate commerce from South 
Dakota which the Commission had found to exist because of the 
low level of the Minnesota intrastate rates; to relate, properly, 
the rates from North Dakota to the terminals with the increased 
Minnesota rates; because the grain rates from Minnesota and 
North Dakota to the terminals were on an abnormally low basis, 
particularly when compared with similar grain rates elsewhere 
throughout the United States; and, because of the need of the 
carriers in that territory for additional revenue to give them a 
fair return. 

In the course of the case complainants offered Canadian 
grain rates as tending to prove that the rates proposed by the 
carriers were too high. Contrasted with those rates, the Com- 
mission said, even the present North Dakota rates, depressed 
on account of the Canadian rates, were high. Commissioner 
Eastman recited some of the aids given the Canadian lines, 
including the perpetual exemption from either dominion or 
provincial taxes, after 1881, given to the Canadian Pacific in 
addition to $25,000,000 of cash and 25,000,000 acres of land; and 
a monopoly in certain territory for 20 years. On that com- 
parison Mr. Eastman’s report said: 


Z The record does not show the extent to which the respondents 
herein benefited from land grants and donations of various kinds, 
but the absence of such evidence at least suggests that such aid as 
they may have received was not so extensive as that granted to the 
Canadian Pacific. It further appears that in Canada most of the 
weaker and less prosperous lines are now operated through the Cana- 
dian NatiOnal Railways by the Dominion Government, which bears 
the burden of the deficieney in return. The Canadian Pacific is thus 
in a position to charge lower rates than would be possible if rates 
were made in Canada, as they are in this country, with a view to pro- 
viding a fair return upon the aggregate value of all railroad property, 
including the weak lines as well as the strong. 

In 1924 the Great Northern, with 8,251 miles of track, paid more 
taxes than were paid in that year by all the railroads in Canada, 
having in excess of 40,000 miles of track. That carrier represents 
that if its taxes were reduced to the amount per mile paid by the 
Canadian roads, it could reduce every rate on every commodity on 
its system 9 per cent and preserve its present net income, and that 
it ‘‘would be glad to carry from the northern end of its North 
Dakota branches the same rates that are carried on the Canadian 
lines if it had the subsidies and consideration from the Government 
that the Canadian lines have from their Government.”’ 


After discussing system earnings, cost of service, and com- 
parative earnings on various products, the Eastman report took 
up the financial condition of farmers and carriers and the Hoch- 
Smith resolution. In respect of those things, it says: 


The several complainants contend that we should not approve the 
increased rates proposed from North Dakota and South Dakota, 
because of the impoverished condition of the farmers in those States, 
and that this is ground for lower rates than higher rates. On the 
other hand, the carriers urge that they are not earning the fair 
return contemplated by section 15a of the act and are thus fairly 
entitled to the increases. The evidence in support of these divergent 
views need not be revised at length. In Revenues in Western 
District, 113 I. C. C. 3, we discussed and considered, on a volumi- 
nous and exhaustive record, the condition of agriculture in the west, 
as well as the earnings of the western carriers. The evidence here 
presented is along the same general lines as that then before us. 
In that case we said that while there has been substantial recovery 
from the post-war depression in agriculture the effects thereof are 
still in evidence. We also said that in the northwestern region and 
in Western Trunk Line territory the revenues of certain of the im- 
portant carriers have not yielded 5.75 per cent upon any rate bases 
that can reasonably be adopted in advance of a final determination 
of values for rate-making purposes. These conclusions are cogent as 
to the condition of the grain farmers in North Dakota and South 
Dakota and as to the earnings of the particular northwestern car- 
riers here before us. 

According to computations of record, the proposed increases from 
North Dakota points on wheat, rye, and flaxseed, based upon a five- 
year average yield, would aggregate in one year $1,058,575. Other 
exhibits, purporting to show what the proposed increases from North 
Dakota would amount to during a year’s shipping period, are based 
upon reports from bankers and elevators at different shipping points 
respecting the tonnage originated at such points in 1924. Not all 
the shipping points made the reports requested, and according to 
the ‘carriers’ records the tonnage actually shipped was approximately 
only 60 per cent of that shown in the exhibits. The carriers’ testi- 
mony shows that the typical wheat farmer of North Dakota raises 
an average of 1,191 bushels per year. Not all of this moves out 
of the state. Assuming that it does, each 1 cent increase in the 
freight rates per 100 pounds amounts to an average of $7.15 per 
annum. From Minnesota and North Dakota the average increase 
in og wheat rates proposed by the Great Northern is shown as 2.13 
cents. 

The Hoch-Smith Resolution 


The complainants generally rely largely upon the so-called Hoch- 
Smith resolution, Public Resolution No. 46, Sixty-eighth Congress. 
In our report in Revenues in Western District, supra, we considered 
that resolution and construed it with respect to contentions (1) that 
the resolutioff had the effect of repealing portions of section 15a of 
the interstate commerce act; (2) that the resolution constitues a 
legislative finding by Congress of the existence of a depression in the 
agricultural and live stock industries, which finding is binding upon 
us until we report the results of our investiation under the resolu- 
tion; and (3) that the rates on agricultural products, including 
live stock, in effect at the time of the approval of the resolution, be- 
came in effect the legislative maximum rates on those commodities 
which may not be increased except upon a finding by us or by the 
courts that they are confiscatory. We found that Congress could not 
have intended to repeal or suspend by indirection so important a 
provision of law as section 15a; and that the resolution requires us to 
determine what products are affected by ‘“‘depression.’”’ As to the 
third contention, we said, at page 13: 
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‘It is provided by the resolution that we shall prescribe on 
products of agriculture so affected by depression, including live stock, 
the lowest possible lawful rates. It is contended, therefore, that the 
present rates thereon may not be increased unless they are found to 
be confiscatory. While confiscatory rates are unlawful, it does not 
follow that all rates which escape confiscation are lawful. As we 
construe the resolution, it does not prevent increases of rates on all 
live stock or on all products of agriculture which are above the point 
of confiscation.”’ 

In a subsequent portion of the report we further said, at page 39: 

“The record, however, warrants us in concluding, that in pro- 
posing changes in existing rate structures, either for the purpose of 
improving earnings of carriers in Western Trunk Line territory, or 
for the purpose of rectifying inequalities in existing rate structures, 
carriers should propose no advances in the rates on products of 
agriculture, including live stock, except where particular rates on 
such products may need adjustment to remove inconsistencies, or 
where it can be shown that the product in question is not affected by 
depression.” 

When, therefore, the carriers in an investigation and suspension 
proceeding propose what in substance amounts to a general increase 
in rates over a large area on agricultural commodities which have 
been shown to be affected by depression, they must clearly demon- 
strate that such increase is justified under the law including the pro- 
visions of the resolution. 

As aforesaid, the intent of the resolution is that products of agri- 
culture affected by depression shall move at the ‘‘lowest possible law- 
ful rates compatible with the maintenance of adequate transportation 
service.’’ It sets no new standard of lawfulness, but provides, in 
effect, that to the extent that there are flexible limits to our discre- 
tion, we shall require the maintenance of the lowest rates falling 
within those flexible limits. Rates that may lawfully be required must 
in principle be high enough to cover all of the cost that may fairly 
be allocated to the service plus at least some margin of profit. North- 
ern Pacific Ry. vs. North Dakota, 236 U. S., 585; Norfolk & Western 
Ry. vs. West Virginia, 236 U. S., 605. But it has always been recog- 
nized that the burden of transportation may reasonably be adjusted 
with some regard to the value of the service, in other words, that 
the higher grade, more valuable commodities may be required to pay 
@ greater margin of profit than those that are of lower grade and 
less valuable. The substance of the provision of the resolution quoted 
above is that agricultural products affected by depression shall in this 
respect be included in the class of most favored commodities, to such 
extent, at least, as may be ‘“‘compatible with the maintenance of 
adequate transportation service.”’ 


The conclusion in the suspension proceeding follows: 


As has been seen, the carriers attempted justification of the sus- 
pended rates depends primarily and chiefly upon rate comparisons. 
Considering this showing alone, they have made out a strong case. 
The comparisons are very numerous, cover a wide range, and include 
many rates which we ourselves have fixed. They warrant the conclu- 
sion that, judged by other rates from the grain fields of the western 
territory to primary markets, the present rates on grain and grain 
products from North Dakota and Minnesota points to Minneapolis and 
Duluth are in general low, and that the proposed rates are in general 
not unduly high. There is less evidence as to the rates which move 
these commodities out of the primary markets, and there seems some 
reason to believe that certain of these latter rates, which are more 
subject to competitive influences, are relatively much lower than the 
initial rates to these markets. 

_ It is significant, however, that the carriers’ case practically ends 
with this showing. They have, indeed, endeavored also to show that 
the movement of grain from the North Dakota and Minnesota farms 
is attended by various unfavorable transportation conditions. But 
little attempt has been made to translate these conditions into terms 
of cost of service or to show that they are essentially more burden- 
some than the conditions which attend the movement of many other 
important forms of traffic. No evidence was offered by the carriers, 
such as they frequently present in rate cases, with a view to show- 
ing that the earnings of the rates which they are seeking to increase 
are either intrinsically low, or low by comparison with the earnings 
derived from the rates on other commodities. No attempt was made 
to show the actual or the relative cost of service. * s 

On the other hand, the evidence as to relative earnings and cost 
of service which was presented by the North Dakota complainants, 
while not free from defects and susceptible to criticism, does clearly 
warrant the conclusions that the present rates of the respondent car- 
riers on grain and grain products are by no means unremunerative 
rates, and that they yield earnings which compare quite favorably 
with the earnings which these carriers derive from the rates on many 
other forms of traffic and with the earnings which other carriers in 
the western group derive not only from other commodities but from 
grain and grain products as well. 

Upon this record we must and do find that the respondent carriers 
have not sustained the burden of justifying the proposed increases in 
rates. An order requiring the cancellation of the suspended schedules 
will, therefore, be entered. 

The Hoch-Smith resolution has brought to the forefront the ques- 
tion of the distribution among commodities of the transportation bur- 
den, thus emphasizing the need for considering the relative costs_of 
service and the relative earnings of the various kinds of freight traffic, 
difficult as this task may be. The method which the carriers usually 
select to secure additional revenue, when needed, is to make a hori- 
zontal increase in all rates, thereby avoiding the embarrassment of 
distinguishing between various kinds of traffic. In Revenue in West- 
ern District, supra, the carriers in that district made such a proposal. 
We found that important carriers in the northwestern region and 
western trunk line territory were not earning a fair return, but that 
no emergency had been shown justifying the expedient of a horizontal 
increase in all rates. We further found that there are many in- 
equalities in the rate structure existing in portions of the western 
district wHich should be corrected, and that it is the “right and duty 
of the carriers to take steps necessary to correct improper rate rela- 
tions as they may be found to exist, and to supply revenue deficiencies 
by initiating suitable changes in rates.’”’ Upon argument of that case 
the carriers expressed the opinion that class rates in western trunk 
line territory should be increased, and also live stock rates through- 
out the western district, but stated that, except for live stock, they 
knew of no commodity rates which should be increased by ‘other than 
a horizontal advance applicable to all rates. They have here initiated 
substantial increases on grain and grain products, and in another pro- 
ceeding they are proposing increased rates on cheese. It will be 
noted that with the exception of the class rates, all these proposed 
increases relate to agricultural products. 

It is evident, especially in the light of the Hoch-Smith resolu- 
tion, that the rate structure in the northwestern and western trunk 
line regions requires an analysis and investigation of a more thorough 
and fundamental character than it has yet received. It is also clear 
from the record in this case that the rates on grain and grain prod- 
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ucts, particularly to the primary markets, are deserving of a consid- 
eration, from the standpoint of relative earnings and fair share of the 
transportation burden, which perhaps has not hitherto been sufficiently 
given them. We have pending No. 17000, part 7, Grain and Grain 
Products within Western District,, hereinafter called the general in- 
vestigation, which embraces the rates on grain and grain products in 
the entire western district and from that district to the ports of the 
country for export. That proceeding will afford the opportunity for 
such consideration. 

The conclusion above reached that the suspended schedules have 
not been justified makes it unnecessary to consider the particular 
objections offered by the Chicago and Milwaukee interveners to the 
proposed increases in rates to those markets, by South Dakota inter- 
ests to the proposed increases from Mobridge and points west thereof, 
and by North Dakota interests to various special increases. 


The discussion and conclusion in the complaint proceeding, 
in part, are as follows: 


While the cmoplaints allege violations of Sections 3 and 13, it 
seems quite clear that the issue which is dominant in the minds of 
complainants is that under Section 1. They are interested primarily 
in securing lower rates rather than in rate relations. The situation 
may be tested in this way: The carrier’s proposed rates would, if 
they became effective, remove most of the disparities and inconsis- 
tencies of which complaint is made, yet there is little reason to be- 
lieve that complainants would greatly prefer such a rate adjustment 
to that which now exists. The same may be said of an adjustment, 
such as is foreshadowed in one of the dissenting opinions, which would 
be on a little lower level than the carriers propose but have much the 
same general effect. The fact is that while the farmers in South 
Dakota and in those portions of North Dakota which now have rela- 
tively high rates would undoubtedly be benefited by a reduction in 
their rates to the level prevailing in Minnesota or in the more favored 
portions of North Dakota, there is little evidence that they would be 
directly or materially benefited as individuals by the mere fact of 
increases in the latter rates. Doubtless there would be ultimate bene- 
fit to localities, but the situation is not like that which is ordinarily 
presented under Section 3 in the case of manufacturing plants or job- 
bers, where the competition is such that there is an immediate bene- 
fit from an improved rate relation, even if it be accomplished by 
increases rather than reductions. Such competition as exists between 
farmers is of an essentially different character. 

If we should undertake to correct disparities by prescribing rates 
on the present Minnesota level throughout the regions here involved, 
other and equally serious disparities would be that action be created 
elsewhere. The rate comparisons presented by the carriers have made 
that plain. Moreover, the record does not warrant the prescription 
of rates on that basis. While the carriers have not justified rates in 
excess of the Minnesota level, neither have complainants sufficiently 
shown that we can lawfully reduce interstate rates to that level. 

The issues in these proceedings have a significance and importance 
extending far beyond the limits of the regions to which the com- 
plaints are confined. The rates here under consideration can not be 
wholly divorced from similar rates in other parts of Western terri- 
tory. This aspect of the matter has been emphasized by the manner 
in which the case has been tried by both sides. Rates in other sec- 
tions, some of which we have ourselves prescribed, have been offered, 
and quite properly, by way of comparison, and complainants’ evi- 
dence as to cost of service and relative earnings has taken an equally 
wide range. A conclusion here that the present Minnesota rates 
represent about the proper level of grain rates from the farms of the 
Northwest to the primary markets would have far-reaching con- 
sequences of most serious import to all the carriers of the western 
district. A conclusion here that these rates ought to be materially 
increased might well be regarded, on the other hand, as a prejudging 
on insufficient evidence of the issues in the general investigation in 
which the shippers are most vitally interested. 

If complainants in these proceedings were primarily concerned 
with rate relations, it might be our duty to iron out the present 
disparities as best we can on the present record, even with the prob- 
ability that the readjustment would be temporary. But it is quite 
clear that what complainants primarily seek is rate reductions. 
Under all the circumstances, we believe that the interests of both car- 
riers and shippers will be better served if the issues in these complaint 
proceedings, including those under sections 3 and 13 as well as those 
under section 1, are reserved for disposition in the general investiga- 
tion. If complainants and the carriers, however, differ with this con- 
clusion, and desire these issues to be determined upon this record 
without further delay and upon a basis which may be temporary in 
view of the general investigation, they may so advise us ,and this 
matter will be given further consideration. 

There is, however, one issue raised by complainants under section 
1 which has special features, and these should now be pointed out in 
order that they may have adequate consideration in the general 
investigation. 

As has been stated, each of the complainants, with one exception, 
asks for proportional rates. In No. 17516 proportional rates are 
sought from North Dakota points generally to both Minneapolis and 
Duluth, to apply on grain or grain products moving beyond either 
by rail or by water. In No. 17315 proportional rates are sought only 
to Duluth, restricted solely to grain shipped to that point and mov- 
ing out as grain by water. The Grand Forks Commercial Club, an 
intervener, seeks proportional rates from Grand Forks to Minne- 
apolis and Duluth regardless of whether they are established from 
other North Dakota points. In No. 17399 proportional rates are 
sought on grain moving to Duluth and beyond by water. Generally 
speaking, the testimony did not indicate the level of the proportional 
rates sought. Apparently a basis of 80 or 85 per cent of the local 
rates would be satisfactory to complainants. 

Complainants rely in part upon paragraph 13 (c) of section 6 
of the interstate commerce act. With respect to traffic transported 
from point to point in the United States by rail and water, this 
provision of the act empowers us to establish proportional rail rates 
“to and from the ports to which the traffic is brought, or from 
which it is taken by the water carrier,’’ when such water carrier is 
a common carrier. The carriers challenge our authority here to 
establish proportional rates (a) under this provision of the act, on 
the ground that the grain which moves beyond Duluth does not 
move by common carriers, but by chartered vessels, and (b) under 
other provisions of the act, because the boats carrying the grain 
are not subject to our jurisdiction. Supporting the last propo- 
sition, they cite paragraph (b) of conference ruling 304: 

“A proportional rate is defined as one which applies to part of a 
through transportation which is entirely within the jurisdiction of 
the act to regulate commerce; that is, the balance of the transporta- 
tion to which the proportional rate applies must be under a rate filed 
with this Commission. A rate to a port for shipment beyond by a 
water carrier not subject to the provisions of this act would not be 
a proportional rate.” 
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As to these jurisdictional questions, no opinion need now be 
expressed. 

Except as to the relatively small portion which is consumed at 
Minneapolis and Duluth, grain or its products received at these 
terminals is reshipped east for export or domestic consumption. 
The demand for proportional rates is thus, in practical effect, a 
demand for reductions in the general rate level from North Dakota 
and South Dakota. There are no proportional rates direct from the 
grain-producing fields to the Missouri River or other primary mar- 
kets. Undoubterly, if granted to Minneapolis and Duluth, similar 
rates could not properly be withheld from competing markets. 

In Rates on Grain and Grain Products, supra, we said, at page 
137, that when practicable “rates through important grain markets 
should break into definitely known inbound and outbound com- 
ponents. This is the general method of constructing through rates 
on grain and grain products. We have also repeatedly expressed 
the view that through rates should normally be lower than the com- 
bination of local rates to and from any intermediate point; but ob- 
viously where through rates are made up, as they generally are in 
the case of grain and grain products, of factors to and from an 
intermediate market, this result can not be secured unless one of the 
factors is made lower than the corresponding local rate, or unless 
both are so made. In the case of grain and grain-products rates 
the custom has been to make the outbound factor, but not the inbound 
factor, a proportional rate lower than the local. Whether or not 
this custom results in reasonable through charges, or is fair to the 
producer who pays the freight charges to the market, is a question 
upon which this record throws little light. It does appear, how- 
ever, that the outbound proportional rates have been considerably 
affected by competitive influences which have not affected the inbound 
rates. It may be argued with some degree of force that, inasmuch 
as the outbound movement may, in some cases, be by water and not 
by rail, it is not desirable or proper that the entire shrink in the 
through rates should be reflected in the outbound rail factor and not 
at all in the inbound factor. But if proportional inbound rates 
were established, it might be that some increase in the proportional 
outbound rates would be reasonable. These are matters which are 
insufficiently covered in the present record, but which invite careful 
consideration in the general investigation. 

Our conclusions herein, in respect to both the proposed rates and 
the complaint proceedings, are without prejudice to any différent 
conclusions that may be reached in the general investigation. 


Commissioner Hall, in his dissent, also discusses the Hoch- 
Smith resolution, saying: 


The majority report leaves a clear impression that the proposed 
rates are justified under all standards except those set up by the 
Hoch-Smith resolution. Inasmuch as that resolution lays no addi- 
tional burden upon the carriers it seems to me that the action of the 
majority in rejecting the proposed rates is clearly arbitrary. In 
this respect the situation is not different in principle from that in the 
Interchangeable Mileage Case, U. S. vs. N. Y. Central R. R., 263 
U. S. 603, in which our order requiring the issuance of interchange- 
able mileage tickets at reduced rates, justified only upon our belief 
that the “spirit and apparent purpose of the law required that the 
experiment should be tried,’’ was perpetually enjoined. The major- 
ity report contains a saving clause which intimates that, if the parties 
insist, the issues in these proceedings will be determined upon the 
record as made, but it also indicates quite plainly that neither 
the basis proposed by the carriers, nor that sought by complainants, 
would be satisfactory. Here again the requirements of the Hoch- 
Smith resolution enter into the equation. It has been our experience 
that general investigations of the character insituted by us on 
grain as a result of that resolution require several years for a con- 
clusion. If respondents have justified their proposed rates under 
the only standards binding upon them they are entitled to applica- 
tion of those rates pending the general investigation. Any action 
which deprives them of that right is arbitrary and is made none 
the less so by an offer to decide these cases prior to the outcome of 
the general investigation, but upon consideration necessarily re- 
flecting the provisions of a law which, in terms at least, lays no 
new duty upon the carriers and makes unlawful no act of theirs 
which theretofore was lawful. 


Facies Aitchison, in his dissent, among other things, 
said: 


_ There have been shown to us widespread, long-continued viola- 
tions of law, which unduly prejudice great sections of the country, 
and unduly prefer others, for which there is no adequate justification. 
The record has been made with unusual skill and completeness. It 
amply supports this conclusion and the majority report, at least by 
inference, admits it. Complaint has been made under the interstate 
commerce act to us as constituting a tribunal created to rectify such 
situations. The complainants can look to no other place for relief. 
The majority postpones action to correct these violations of law until 
some future time when we may reach a conclusion as to some of the 
issues involved in a proceeding covering much more territory than is 
te aca A ge" —. Po ee abundantly shows the appro- 
> e law casts u ; 

SS coeet ae bee pon us the duty to apply it, and 

There are two major questions: (1) Have the respondents justi- 
fied their proposals; and (2) do the rates assailed violate sections 1, 3, 
6, or 13 of the act? Fortunately for the compass of this statement, 
there is little real disagreement on either of these questions between 
the majority report and this dissent. I have stated my concurrence 
with the majority in holding the schedules have not been justified. 
As to the second question, the majority finds that “the disparity be- 
tween the Minnesota rates and those from points in these adjoining 
States seems, in many cases, to be undue.”” This amounts to an ines- 
capable but half-hearted admission that violations of the law exist. 
- + +» To pass by the opportunity to correct the unlawful condi- 
tions here disclosed is but temporizing with the situation. I find no 
authority in law for declaring a moratorium as to sections 3 and 13 of 
the act. The voluminous record here before us affords ample basis for 
now suggesting or prescribing a scale, well within the bounds of rea- 
sonableness by usual tests, which will cure the discrimination and the 
issue presented would be thereby greatly narrowed and simplified 
by conclusions we can now reach and state. This is the usual course 
followed by the Commission in like circumstances, approved by ex- 
perience and understood by litigants. There is no reason apparent 
why this procedure should not be followed here, and this controversy 
be laid at rest, rather than be indefinitely prolonged. Why, either 
in law or as a matter of sound discretion, because we differ indefi- 
nitely the determination of issues under section 1 of the act “the 
interest of both carriers and shippers will be better served’’ if the 
section 3 and 13 issues are likewise reserved, is not apparent. If 
this non sequitur is accepted as a logical deduction, will it be given 


























































general application by the Commission in the myriad future cases 
where section 1 violations are not clearly shown, or are not involved, 
but where section 3 or section 13 violations are clearly shown? If 
so, there is faint prospect for progress in ironing out the inequali- 
ties in the rate structure of the country, as we have on many occasions 
counseled the carriers, and as the latest expression of the Congress 
(the Hoch-Smith resolution) in fact specifically makes our task. 
For every rate, fare, and charge of the carriers has been “reserved 
for consideration in the general investigation,’’ Docket No. 17000, 
instituted by us. If admitted discriminations as to rates on grain 
and its products are to be reserved for consideration in that investi- 
gation, the same treatment by the inexorable rules of deduction must 
be accorded each and every case involving other commodities and 
other localities, and wherever discriminations are found which ought 
to be corrected. 

It is difficult to understand why “the interests of both carriers and 
shippers will be better served’’ by permitting violations of law to con- 
tinue indefinitely. Our policy is to be deduced from the act, and it 
condemns such situations and casts on us the duty of abating that 
which is unlawful. Nowhere do we derive authority, in a complaint 
involving Sections 3 and 13 of the act, to substtiute our discretion as 
to what will best serve the interests of the carriers and shippers for 
the tests laid down for us by Congress. It is a conclusive presump- 
tion, binding upon our consciences, that the interests of the shippers 
and carriers, as parts of the public, will be best served by requiring 
compliance with a law designed to stamp out unjustified preferences 
and to require those guilty to cease and desist therefrom. The ‘‘car- 
riers and shippers” are only a part of the affected public. In passing 
upon the question before us, it is important to bear in mind the 
fundamental purpose of the act ‘‘to compel the carrier as a public 
agent to give equal terms to all,” “‘to cut up by the roots every form 
of discrimination, favoritism, and inequality,’’ and to ‘“‘place all ship- 
pers upon equal terms.” New Haven R. R. vs. Interstate Com. Com., 
200 U. S. 361; Louisville & Nashville R. R. vs. Mottley, 219 U. S., 467; 
United States vs. Union Stock Yard, 226 U. S., 286. 

But the very provisions of law which inspired the general investi- 
gates mentioned, and without which our jurisdiction to entertain so 

road an issue would be doubtful (Siler vs. Louisville & N. R. Co., 
18 U. S., 175), seem to have anticipated that the Commission might 
fall into the error of the majority, and forbade us to take the course 
followed in the report. The final proviso of the Hoch-Smith resolution 
directs that ‘‘no investigation or proceeding resulting from the adop- 
tion of the resolution shall be permitted to delay the decision of cases 
now pending before the Commission involving rates on products of 
agriculture, and that such cases shall be decided in accordance with 
this resolution.” * * * 

A moment’s reflection will show that the general investigation 
which we have instituted will be facilitated and simplified by the 
prompt disposition of the cases before us. There the prime question 
must be as to the general rate level. Individual situations can not 
be adequately presented or considered in such a proceeding. How- 
ever important, they are dwarfed in the broad sweep of vision neces- 
sary in a general investigation of such comprehensive scope. The 
issues in the general investigation will be more easily comprehended 
and determined if not complicated by unnecessary controversies as 
to situations essentially local. Further, conclusions as to the gen- 
eral level of rates will be more easily reached if the rates applicable 
in this territory have been perfected as far as possible by clearing up 
admitted inequalities. Perfection and finality in our determinations 
have never been a sine qua non to the administration of the act. 

We should prescribe a basis of rates, now, which would dispose of 
this controversy so far as the relation of the rates between these 
sections is concerned. I am fortified in this opinion because it is 
apparent that this can be done with a strong degree of confidence 
that the result will tend in the direction which will ultimately be 
reached in a general investigation. But for the Hoch-Smith resolu- 
tion, it is probable we would have found the schedules to be justified, 
and they would long since have gone into effect. They would have 
removed the inequalities, but would perhaps have run counter to the 
policy of a portion of the resolution, which requires for these prod- 
ucts the lowest possible lawful rates consistent with the maintenance 
of adequate transportation service. The dual ends to be served 
under the resolution, viz., equality, and the lowest rates of the above 
description, can be secured by the suggestion to the carriers of a 
schedule which will be lower than would otherwise havé been ac- 
corded them, which will compare more favorably with the rates 
throughout the rest of the western territory, including competitor sec- 
tions, and which will be accepted by all concerned as possessing the 
merit of equality. The record will enable us to make such a finding, 
if we undertake the task now rather than postpone it. 

The thoroughness and earnestness with which this case has been 
presented negative the idea that it is not important whether these 
discriminations. be corrected now or be deferred for attention to a 
more convenient day. The issues involved have been tried as thor- 
oughly as they could be presented in any general investigation. Prob- 
ably, when the relation of this part to the whole of the issues in the 
general investigation is borne in mind, these issues have been given 
a more searching examination by all parties than it would be reason- 
able to expect they could receive in a general investigation. The 
expense of such proceedings is notoriously great. To require the 
— to incur further expenditure of any amount, after so full a 

earing, would be justified under only most unusual circumstances. 
No party to this record asks for the deferring of our decision until 
the general investigation shall be concluded. ll submitted the case, 
with the Hoch-Smith resolution clearly before them, before we insti- 
tuted the general investigation; they gave us every assistance in the 
development of all necessary facts; and they now expect and are 
entitled to our decision upon their submissions. Minnesota intrastate 
rates are involved, and the regulating commission of that state stands 
ready to cooperate with us helpfully in disposing of what has long 
been a source of complaint on the of neighboring states. 

The aggravated. character of this situation has often been recog- 
nized by us. * * * 

The majority report leaves the farmer in South Dakota and por- 
tions of North Dakota with longer hauls to market, paying rates that 
are on a higher relative basis than his Minnesota neighbor, and the 
irony of it is that such rates were largely prescribed or approved by 
us as reasonable. We should proceed to remove the unlawful rate 
situation that is here reserved for treatment in the general investi- 
gation, should put all these sections upon a comparable basis, and 
then, when we come to solve the broader problem in the general pro- 
ceeding, the Minnesota and North Dakota rates can receive the same 
general treatment as other grain rates in the west. 


CEMENT CASE DISMISSED 


The Commission, by division 2, in a report written by 
Chairman Esch, has dismissed ‘No. 12950, Atlas Portland Cement 
Company vs. Director-General, as agent, mimeographed, on a 
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finding that rates on cement, from Ilasco, Mo., to destinations 
in Illinois, Wisconsin, Michigan, Minnesota, Iowa, South Dakota, 
Nebraska, Kansas and Missouri, are not unreasonable or unduly 
prejudicial. The complaint alleged the rates were in violation 
of the first and third sections of the interstate commerce act 
and section 10 of the federal control act. 

The Director-General raised an objection to the complaint 
on the ground that only the rates from Hannibal, Mo., were at- 
tacked and that the testimony related to shipments from Ilasco, 
a point three miles south of Hannibal. Complainant’s mill, the 
report said, was referred to in various Commission’s decisions 
as being at Hannibal. In Western Cement Rates, 48 I. C. C. 
210, Mr. Esch said Hannibal was repeately referred to as a 
cement producing point with the complainant’s mill the only 
cement plant at that point. It did not appear, said he, that the 
defendant was misled as to the location of complainant’s plant 
or the rates which the complaint intended to assail. Hannibal 
rates apply from Ilasco. 

The Director-General also objected to the introduction of 
testimony concerning destinations other than those specifically 
mentioned in the complaint. That objection, the report said, 
was also without merit because all the destinations not speci- 
fically mentioned were covered by general statements assailing 
the rates to destinations in Iowa, Minnesota and Wisconsin, and 
to points west of the Missouri where the basis charged was in 
violation of the order in Western Cement Rates. 

A third objection or question was as to the jurisdiction of 
the Commission to award reparation on intrastate shipments in 
the federal control period. Mr. Esch said that that contention 
was apparently abandoned on brief. He said the jurisdiction of 
the Commission over intrastate rates initiated by the Director- 
General was well settled and never seriously questioned. 

The rates under attack were those which were put into 
effect by the carriers between the first and supplemental reports 
in Western Cement Rates, 48 I. C. C. 210, and 52 I. C. C. 225, 
from Hannibal. The complainant contended the rates in effect 
in the interim were in violation of the outstanding order. In 
the first report the carriers were directed to make rates via the 
“short-line workable routes.” They construed that to mean 
short-line distances over existing routes ordinarily used and in 
connection with which a basis for divisions had been estab- 
lished. On account of the complaints from shippers, the 
Commission re-opened that case. In its supplemental report it 
eliminated Scale I and Scale I and II territories were consoli- 
dated and Scale II was prescribed for use in the consolidated 
territory. In addition a new rule for making up the routes was 
supplied. The new rule called for rates via the shortest possi- 
ble routes, embracing as a maximum the lines or parts of lines 
of no more than three carriers via existing connections for the 
interchange of carload traffic. 

The complainant contended that in the interim between the 
two decisions the rates charged it were in violation of the out- 
standing order, the rate in each instance being complained of 
for one or more of six reasons. 

The Director-General contended that as the orders in the 
case did not run against him technically he could not be ac- 
cused of violating them. He contended that the rates prescribed 
were less than maximum reasonable rates as shown by the sub- 
sequent increase of Scale I. He contended that no reparation 
should be awarded because the readjustment was general in 
character, covered a wide territory, and resulted in increases 
and reductions. 

In calculating distances under the original report, the Com- 
mission said that the complainant made up routes over the rails 
of as many as ten carriers, there being no restriction in the 
rule in the original report, as to the number of carriers, parts 
of whose lines might be used. 

Such an interpretation of the rule, allowing the use of so 
many carriers, the Commission said, was condemned by its sup- 


— report. In disposing of the case, the Commission 
said: 


‘ In Iola Cement Mills Traffic Assn. vs. Director G 

C. C. 495; 77 I. C. C, 745, hereinafter called the lola case we fem 
that from points in the Kansas gas belt and from Dewey, Okla. 
to points in Kansas, Nebraska, South Dakota, Wyoming, Iowa, and 
Missouri, the rates established August 8, 1918, following the original 
order in Western Cement Rates, were unreasonable to the extent 
they exceeded those established February 29, 1920, in accordance 
with our supplemental report in that case. Defendant contends that 
this case may be distinguished from the Iola case on the ground 
that the revision of February 29, 1920, resulted uniformly in reduc- 
tions and no increases in the rates from the Kansas gas belt to the 
destinations involved in that case. While the rates from the gas 
belt to points in Scale-I territory were increased, it does not ap- 
pear probable that there is any substantial movement under those 
rates. Compiainant in this case, however, has had the. benefit of 
the lower rates in Scale-I territory during the period prior to Febru- 
ary 29, 1920, which rates were increased on that date so as to more 
than offset the reductions resulting from the change in method of 
figuring distances. Moreover, reparation was awarded in the Iola case 
largely because the carriers had based the rates from the gas belt 
on circuitous routes in order to foster or protect the interests of 
producing points located on destination lines. There was no such 
showing in this case; nor does it appear that any different rule was 
used in determining distances from Hannibal than from other pro- 
ducing points similarly situated. 

Generally the record does not show the distances or routes upon 
which the rates assailed were based. While the distances are shown 
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over the roufes claimed by complainant to be the short-line work- 
able routes, such distances cannot be accepted in many instances 
for the reasons heretofore indicated. Moreover, the record is lack- 
ing in other evidence regarding the circumstances and conditions 
which might affect the question of whether a particular route was 
“workable.’’ It is obvious, therefore, that it would be impracticable 
for us to determine whether the rates to each of the more than 
1,200 destinations covered by the complaint were based on the proper 
distances under our original order in Western Cement Rates. 

We find that the rates assailed are not shown to have been un- 
reasonable or unduly prejudicial. The complaint will be dismissed. 


FURTHER GRAIN ADJUSTMENT 


A further adjustment of rates on grain and grain products 
from Ohio and Mississippi River crossings to the southeast in 
relation to rates in Mississippi Valley territory has been ordered 
not later than May 12 in No. 16029, Florence Chamber of Com- 
merce vs. Illinois Central et al., mimeographed. The report, 
written by Chairman Esch, also covers No. 15944, Florence 
Chamber of Commerce vs. Louisville & Nashville. The Commis- 
sion, by division 2, found rates on grain and grain products, 
from the crossings and Mount Vernon, Ind., to Florence, Shef- 
field, and Tuscumbia, Ala., unreasonable and unduly prejudicial 
to those destination points, and unduly preferential of Corinth, 
Miss. Reparation was denied. 

The rates from the crossings were alleged to be in violation 
of the first, third and fourth sections. The complaint against 
the Louisville & Nashville specifically attacked the rates of that 
carrier from Mount Vernon, Ind. 


Florence jobbers, the Commission report said, were in com- 
petition with jobbers at Memphis, Tenn., and Corinth, Miss., 
for the trade in the surrounding territory. The Memphis and 
Corinth jobbers, it said, had a much lower basis of rates on 
grain and products from the crossings than was maintained to 
Florence. That lower basis, with the outbound rates, the report 
said, enabled the Memphis and Corinth jobbers to deliver goods 
at practically all points in common trade territory at a lesser 
aggregate rate than Florence jobbers had to pay. Because of 
that rate adjustment, the Florence jobber was able to get but 
little of the business, the report said. A difference of ten cents 
per barrel, it was testified, controlled a sale of flour. A table of 
aggregate in and out rates showed that to Courtland, Ala., 76 
miles from Corinth, the total rate cost based on Corinth was 
35.5 cents, while from Florence, 30 miles from Courtland, the 
cost was 40.5 cents, a disadvantage of 5 cents per 100 pounds. 
The disadvantages shown in the table of rates ran as high as 25 
cents, Florence in comparison with Corinth. 

In disposing of the case, the Commission said: 


Defendants earnestly contend that they cannot be charged with 
creating an undue prejudice against Florence and preference of Mem- 
phis and Corinth, because the rates to those respective points are 


controlled by different sets of carriers. It is said that the Louis-® 


ville & Nashville and Southern control the rates to Florence, and 
these lines do not participate in_the reshipping rates on which the 
traffic moves to Memphis and Corinth, the latter being controlled 
by the Illinois Central and Mobile & Ohio. The latter lines, however, 
participate in the rates from St. Louis and the Ohio River crossings 
to Florence as well as those to Memphis and Corinth. The Southern 
appears to be the rate-making line from Memphis to both Corinth 
and Florence. While the Illinois Central and Mobile & Ohio are said 
to control the rates to Memphis, they are compelled to maintain 
such rates on the existing basis because of competition with lines 
operating west of the Mississippi River, which are not parties de- 
fendant. The rate from St. Louis to Memphis when added to the 
rate from Omaha, Nebr., or Kansas City to St. Louis equals the 
through rate from Omaha or Kansas City to Memphis over the St. 
Louis-San Francisco, which is the short line and apparently con- 
trols the through rate. If the Illinois Central and Mobile & Ohio 
were to increase their rate from St. Louis to Memphis, the traffic 
now moving from Omaha and Kansas City by way of St. Louis 
and their lines would probably move direct over the west-side lines 
to the disadvantage of St. Louis as well as the east-side lines. The 
rates from the Ohio River crossings are made so as to equalize the 
through rates via these crossings with those via St. Louis. 

_ While the defendants also contend that the rates to Corinth, 
like those to Memphis, are affected by conditions beyond their con- 
trol, it does not appear that such conditions require the continuance 
of the present rates to Corinth, which is 94 miles from Memphis and 
served only by carriers which are defendants herein. 


These cases are similar to Capital Grain and Feed Co. vs. I. C. 
R. R. Co., 118 I. C. C. 732, Birmingham Traffic Bureau vs. St. L.-S. 
F, Ry. Co., 118 I. C. C. 756, and Nashville Traffic Bureau vs. L. & 
N. R. R. Co., 118 I. C. C. 748, decided November 27, 1926, in which 
the rates on grain and group products, in carloads, from Ohio and 
Mississippi River crossings to certain points in southeastern territory 
were assailed in relation to the much lower rates to points in the 
Mississippi Valley. In the first of these cases the through rates from 
points in certain states beyond the Ohio and Mississippi Rivers to 
Montgomery, Ala., were found unreasonable to the extent that they 
exceeded the rates to the various river crossings by more than cer- 
tain amounts, which were generally 5 cents lower than the existing 
rates from those crossings; and the rates to Montgomery were also 
found unduly prejudicial to that point and preferential of Meridian, 
Miss., to the extent that they exceeded the rates to Meridian by more 
than 2 cents. In the second case the rates from Memphis to Birm- 
ingham, Ala., 251 miles, were found unreasonable to the extent that 
they exceeded 20 cents on traffic ——- beyond and 22 cents 
on traffic originating at Memphis. In the last of the above-cited 
cases the rates from the Ohio and Mississippi River crossings to 
Nashville were found unreasonable to the extent that they exceeded 
specified amounts, which were lower on traffic originating beyond 
than on local traffic from the various crossings. In that case the 
rates to Nashville were also found to be unduly prejudicial in com- 
parison with those to Memphis, but the circumstances and condi- 
tions affecting the rates to Memphis were found to be different from 
those affecting the Nashville rates, and no change was required in 
the Memphis rates. Reparation was denied in each case, as the 
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findings resulted in reductions to the southeastern points and in- 
creases to Mississippi Valley points. 

Morgan Grain Co. vs. A. C. L. R. R. Co., 19 I. C. C. 460, and 
other cases relied upon by defendants were considered in the above- 
cited decisions, which were based largely on the rates prescribed 
by us in the southwest. Those decisions afford a means of measuring 
the reasonableness of the rates to the Florence group, as no reason 
is apparent for materially higher rates to that group, distance con- 
sidered, than were prescribed to Montgomery, Birmingham, and 
Nashville. 

We find that the rates assailed on grain and grain products, in 
carloads, to Florence, Sheffield, and Tuscumbia, Ala., are, and for 
the future will be, unreasonable to the extent that they exceed or 
may exceed the following amounts per 100 pounds: 16 cents from 
Memphis, Tenn., 22 cents from Cairo, Ill., Evansville and Mount 
Vernon, Ind., and Louisville, Ky., and 25 cents from Cincinnati, O., 
and St. Louis, Mo., on traffic from beyond; and 18, 24, 25, 25, 25, 28 
and 27 cents, respectively, on traffic originating at those points. We 
further find that the rates assailed are, and for the future will be, 
unduly prejudicial to Florence, Sheffield, and Tuscumbia and unduly 
preferential of Corinth, Miss., to the extent that they exceed or may 
exceed by more than 2 cents per 100 pounds the rates contempor- 
aneously applied on like traffic to Corinth. As in Capital Grain and 
Feed Co. vs. I. C. R. R. Co., supra, defendants will be expected to 
continue the existing equalization of the river crossings by means 
of transit arrangements where the through rates would not other- 
wise be the same via such crossings. Following that case repara- 
tion is denied. 


REVISION ALLOWED IN PART 


The Commission, by division 3, in I. and S. No. 2789, Grain 
and Grain Products from Stations in North Dakota to St. Louis 
and Chicago and Points Taking Same Rates, mimeographed, has 
found not justified in specified respects, the proposed readjust- 
ment in rates on grain and products, from stations on the North- 
ern Pacific in North Dakota to the destinations mentioned. It 
has ordered the suspended schedules canceled without prejudice 
to the filing of new ones in accordance with the findings in this 
case and without prejudice to any different conclusions that 
may be made in No. 17000. 

One of the contentions made by the Northern Pacific was 
that the proper basis of making rates from the affected origin 
territory was to extend the rate applying from Yates, Mont., the 
first station on the main line west of the Montana-North Da- 
kota state line, to Chicago and St. Louis, except that in instances 
where the combinations on Minnesota Transfer made lower than 
the rates from Yates, in which instances the lower combinations 
would apply. As summarized by the Commission, the proposal 
was as follows: 


The proposed revision affects the rates from 46 stations on the 
Northern Pacific in North Dakota immediately east of the Montana- 
North Dakota state line. At the present time there are joint com- 
modity rates on wheat, alfalfa meal, corn and flaxseed from 27 of 
these stations, Glenullen to Beach, inclusive, on the main line, and 
from Thelan and Golva, on a branch line, to St. Louis, and also 
from Beach, Thelan and Golva, to Chicago. In addition there are 
joint commodity rates on flaxseed from 19 stations, Geneva to Kurtz, 
inclusive, to St. Louis, and from 24 stations, Glenullen to Chama, 
inclusive, to Chicago. Under the proposed schedules rates from the 
main-line points would be not lower than the rates on the same 
commodities from Yates, Mont., the first station on the main_ line 
west of the Montana-North Dakota state line, to Chicago and St. 
Louis, except that in instances where the combination rates on 
Minnesota Transfer make lower than the rates from Yates such 
lower combinations would apply. From the two branch-line points 
to St. Louis it is proposed to establish a rate 3 cents over the rates 
proposed from Beach, the Junction point. The existing difference is 
1.5 cents. The present rates to Chicago on wheat, alfalfa meal, and 
corn observe the same difference. On flaxseed to Chicago, Golva now 
takes 3 cents over the rate from Beach, and would continue to do 
so in the suspended schedules. Stated differently, the suspended sched- 
ules in most instances would increase the joint commodity rates, or 
cancel the joint commodity rates, leaving higher combination rates 
40 apply, but in a few instances would effect reductions either by 
establishing joint commodity rates lower than existing combinations, 
or by the cancellation of joint commodity rates, leaving lower com- 
binations applicable. The increases range from 1 to 6 cents and 
the reductions range from % to 1 cent. 


On protest of the Minneapolis Traffic Association and the 
St. Paul Association of Public and Business affairs, the sched- 
ules were suspended. The protestants are dealers who buy 
grain in the affected territory, treat it at Twin Cities on the 
transit privilege attaching to the joint rates and forward the 
grain or the product to final destination under the joint rates 
which, the report says, are generally less than the combinations 
on Minnesota Transfer. In support of their position the protest- 
ants cited the declaration in Revenues in Western District, 113 
I. C. C. 8, in which the Commission said that carriers should 
propose no advances in the rates on agricultural products, in- 
cluding livestock, except where particular rates might need ad- 
justment to remove inconsistencies, or where it could be shown 
that the product in question was not affected by depression. 
The protestants asserted that the proposed increases were not 
for the purpose of removing inconsistencies, and that in this 
territory there was, at present, a marked depression in agri- 
cultural products. In disposing of the case, the Commission 
said: 


As previously stated respondent contends that the proper basis 
of making rates from these points of origin is to extend the rate 
applying from Yates to St. Louis into North Dakota until the 
point is reached where the combination basing on Minnesota Trans- 
fer makes less than the Yates-to-St. Louis rate. The burden of justi- 
fying the proposed increased rates whether made upon this or any 
other basis rests upon respondent. This it has not borne. In No. 
17000, Rate Structure Investigation, Part 7, Grain and Grain Products, 
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we have recently entered upon a general investigation of grain rates 
in the western district, which includes the territory and rates here 
considered. 

We find that, except for the proposed revision in the rates on 
flaxseed from stations Geneva to Mandan, inclusive, to St. Louis, and 
from stations Glenullen to Gladstone, inclusive, to Chicago, and the 
proposed revision in the rates on wheat, alfalfa meal, and corn from 
Beach to Chicago, the schedules under suspension have not been 
justified. This finding is without prejudice to any conclusions which 
may be reached in No. 17000. An order will be entered requiring 
their cancellation, without prejudice to the filing of new schedules 
in conformity with our finding herein, and discontinuing this pro- 


ceeding. 
OIL REPORT CORRECTED 


With Commissioners Hall, Woodlock and Taylor dissenting, 
the Commission, on further consideration, in No. 10804, Barnett 
Oil & Gas Company vs. Director-General, Louisville & Nashville 
et al., mimeographed, has corrected the findings in its previous 
report, 93 I. C. C. 85, so as to include, as points of origin, all oil- 
producing points in eastern Kentucky, thereby making them 
foundations for reparation awards. 

This is the third report in this case involving the reason- 
ableness of rates on crude oil from producing points in eastern 
Kentucky, to Blue Island, Ill., a point within the Chicago switch- 
ing district. In the first report the complaint was dismissed, 
59 I. C. C. 689. The second report reversed that, found rates 
from Irvine and Beattyville unreasonable and awarded repara- 
tion. When Rule V statements were prepared there was objec- 
tion to including shipments from points other than Irvine and 
Beattyville. Thereupon the complainant asked for correction of 
the report so as to include twelve points other than Beattyville 
and Irvine as points from which shipments were made. 

Commissioner Eastman, who wrote the report, said the testi- 
mony submitted by both complainant and defendants related, 
for the most part, to rates from points in what were termed the 
“eastern Kentucky fields,” which, as he said, embraced fourteen 
points named by him. He said the record indicated that the 
complainant made shipments from points other than Irvine and 
Beattyville. He said the Commission’s findings seemed to be 
limited to Irvine and Beattyville because of an allegation in the 
complaint and because the issues were limited by the examiner 
in his report on the first hearing. He said the complainant did 
not correct the examiner’s report. However, he said, para- 
graphs in the complaint other than the one to which he referred, 
were broad enough to cover the other origin points in the east- 
ern Kentucky fields and that they were covered by the evidence. 
Therefore, he said, the findings should not have been limited to 
Irvine and Beattyville. 

The three Commissioners dissented from the idea that the 
complainant was entitled to reparation at all. Mr. Hall dis- 
sented in the report which reversed the dismissal. Mr. Wood- 
lock said he did not believe the facts in the case showed the 
complainant to be entitled to reparation on shipments from Ir- 
vine and Beattyville and therefore dissented from the award on 
shipments from other points. Mr. Taylor joined in that dissent. 


LUMBER RATES APPROVED 


In a mimeographed report by division 3 in I. and S. No. 
2793, lumber from Chicago, IIll., to Illinois and Wisconsin points, 
the Commission has found justified proposed increased rates on 
lumber from Chicago and adjacent points to destinations in 
Illinois and Wisconsin. The order of suspension was vacated 
as of March 12 and the proceeding discontinued. 

Upon protest of the Edward Hines Lumber Company of Chi- 
cago, operation of the schedules was suspended on interstate 
traffic until March 15, 1927. The proposed schedules also ap- 
plied on Illinois intrastate traffic, but as those rates were not 
protested they became effective and were now in force, the 
Commission said. Chicago was defined in the report as in- 
cluding points taking Chicago rates. The situation dealt with 
was outlined in the report as follows: 





The present rates on lumber between Chicago and the various 
destinations under consideration have been in effect for several 
years and are the same in both directions. The proposed rates 
apply only on traffic moving from Chicago. The rates in the op- 
posite direction remain unchanged. This would result in increases 
in the rates from Chicago to the destinations under consideration 
of from 1 cent to 3 cents over the rates in the opposite direction. 

In the following statement are shown the present and pro- 
posed rates from Chicago to representative destinations, with dis- 
tances over respondents’ 


o (1) (2) (3) (4) 
‘eee Gone. Tl, C.. Be We Wee cccicccccakecvcte 30 5 8 
Sie US ca laes direicie'de 40 eeeee vee 38 5 8 
eT Oy ES UU aa valde acid eaainivans ccelenweee 45 5 8 
ee EL UW othe oie se b.0rc wows vee eeeee 62 8 9 
I, Ns 5 ne po ct eesveseesee 89 8 9 
a OE eee 85 8 9 
wewaunes, Wis., C. M. & St. P.n.ccccccccccccce 85 8 9 





(1) Route. (2) Distance, miles. (3) Present rate, cents. (4) Pro- 
posed rate, cents. 


Respondents, the C. & N. W., and the C. M. & St. P., stated 
that the proposed adjustment was an endeavor to increase their 
rates from Chicago to the level of rates now in effect over the 
lines of other carriers. The Commission said the record showed 
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that the protestant agreed to or acquiesced in the establishment 
by other carriers of rates to destinations in Illinois and Wis- 
consin the same as the rates proposed by respondents. Failure 
to protest the proposed increased rates of the other earriers 
created a situation as between inirastate and interstate rates 
that might unduly prefer the users of the latter, the Commission 
said. It said the proposed adjustment would remove such a 
possibility and be an improvement over existing conditions. It 
said the proposed increased rates did not appear to be unrea- 
sonable. 
Commissioner Campbell, dissenting, said: 


The findings of the majority seem to be based on their belief 
that the proposed increases while not entirely satisfactory will be 
an improvement over existing conditions. While an improvement in 
the situation is greatly to be desired, the record before us does not 
indicate to my mind that the respondents have borne the burden 
upon them of fully justifying the proposed increases. 


RATES ON NAPHTHA 


The Commission, by division 3, in a mimeographed report 
in No. 16147 Procter & Gamble Company vs. Santa Fe et al., 
has found not unreasonable rates on naphtha, in tank-carloads, 
from Shreveport, La., to Cincinnati, O., has found rates on like 
traffic from Tulsa, Okla., and Wichita Falls, Tex., not unreason- 
able in the past but unreasonable for the future, and has pre- 
scribed reasonable rates for the future to be established on or 
before April 15. 

Complainant alleged that the rates assailed had been and 
were unreasonable, unduly prejudicial to complainant and un- 
duly preferential of manufacturers of soap and related products 
at Chicago, Ill., and St. Louis, Mo. 

In discussing the rate situation involved, the Commission 
referred to Midcontinent Oil Rates, 1925, 112 I. C. C. 421, Indi- 
ana State Chamber of Commerce vs. A. T. & S. F. Co., 96 I. C. 
C. 485, and its supplemental report, 112 I. C. C. 481, in Indiana 
State Chamber of Commerce vs. A. T. & S. F. Ry. Co. Con- 
tinuing, it said: 


Following the case last cited and upon this record, we find 
that the rate on naphtha, in tank-carloads, from Shreveport, La., 
to Cincinnati, Ohio, was not and is not unreasonable; that the rates 
on this traffic from Tulsa, Okla., and Wichita, Tex., to Cincinnati, 
Ohio, were not unreasonable, but- are, and for the future will be, 
unreasonable to the extent that they exceed or may exceed 46.5 and 
49 cents, respectively. We further find that the alleged undue preju- 
dice will be removed by the rates approved herein and by the rates 
established pursuant to Midcontinent Oil Rates, 1925, supra. Com- 
plainant is not shown to have been damaged by reason of any undue 
prejudice which may have existed hitherto. Our findings herein are 
not to be construed as a justification for rates on naphtha different 
from those on other refined oils. 


Commissioner Campbell, concurring, said: 


The conclusions with respect to the issue of unreasonableness 
have my approval, but upon this record it seems to me that we 
ean and should also prescribe a definite relationship between the 
rates to Cincinnati and Chicago. The distances from this general ter- 
ritory to both destinations are about the same and no reason is ap- 
parent why Cincinnati should take higher rates than Chicago. 


RATES ON WOODEN DOORS 


An award of reparation has been made by the Commission 
in a mimeographed report by division 3 in No. 18453, American 
Door and Manufacturing Company vs. Baltimore & Ohio et al., 
on a finding that rates on wooden doors, carloads, from Hoquiam, 
Wash., to destinations in trunk line and New England terri- 
tories, shipped between May 20, 1922, and November 9, 1923, 
were unreasonable to the extent they exceeded the rates from 
and to the same points on the same commodity found reason- 
able in Anson, Gilkey & Hurd Co. vs. S. P. Co., 78 I. C. C. 495. 

Ninety-two carloads of doors were shipped. Informal com- 
plaints collectively embracing the shipments were filed June 
23 and August 4, 1924. The Commission said some of the ship- 
ments appeared to have been delivered more than two years 
prior to the filing of the informal complaint, and that such ship- 
ments were barred. The rates charged exceeded by varying 
amounts rates found reasonable in the Anson, Gilkey & Hurd 
case. In its report, the Commission, in part, said: 


No evidence of unreasonableness was introduced by complain- 
ant; nor did defendants introduce any evidence in defense of the 
rates assailed. Complainant relies upon the findings in the case 
cited and seeks reparation to the basis therein found reasonable. It 
i. apie on Pacific Mutual Door Co. vs. Ann Arbor R. R. Co., 101 
On brief defendants urge that the complaint should be dismissed. 
Their contentions, substantially, are (1) that complainant introduced 
no evidence as to the alleged unreasonableness of the rates charged; 
(2) that mere citation of a decision in another proceeding is insuf- 
ficient to warrant the conclusion that rates in the instant case were 
unreasonable; and (3) that complainant failed to show by proper 
evidence that it paid and bore the charges. Also on brief defend- 
ants point out that Hoquiam is not referred to in the decisions relied 
upon by complainant. But, on traffic to the destination territory 
here considered, Hoquiam is, and for several years has been, ac- 
corded the coast-group basis of rates, and such rates were included 
in the findings in the Anson, Gilkey & Hurd Co. case. The two first 
contentions, substantially, were made in the Pacific Mutual Door 
Co. case, wherein rates from points in Oregon and Washington to 
eastern destinations were assailed, and no evidence as to unreason- 
ableness was introduced. There, as here, the findings in the former 
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case were relied upon, and we said that when a given situation has 
been fully considered and deliberately passed upon, that decision ought 
not to be disregarded and the question kept open indefinitely unless 
good cause is shown for the adoption of a different course. Repara- 
tion was awarded to the basis found reasonable in the earlier case. 
The statutory burden rests upon defendants to establish the reason- 
ableness of rates increased since January 1, 1910. That burden has 
not been borne in this case. 


CENTRAL JERSEY ROUTE CASE 


The Commission, in a report written by Commissioner 
Campbell, in No. 16721, Central Railroad Company of New Jer- 
sey vs. New York, New Haven & Hartford et al., mimeographed, 
has found not necessary or desirable in the public interest the 
re-establishment of joint rates on traffic from and to points on 
the Central of New Jersey and its connections west of Allen- 
town, Reading and Harrisburg, Pa., and west of and including 
Hagerstown, Md., via New York harbor to and from points on 
the New Yerk, New Haven & Hartford and Central New Eng- 
land railroads. ; 

However, while so finding, the Commission has found dis- 
criminatory, the failure of the defendants to accord to the Cen- 
tral of New Jersey joint rates via New York harbor on traffic 
from and to the territories described in the foregoing paragraph, 
while contemporaneously according joint rates via New York 
harbor, on such traffic, to the Lehigh Valley and the Pennsyl- 
vania railroads. Such discrimination, the report finds to be in 
violation of paragraph (3), section 3, of the interstate commerce 
act. 

In respect of division of joint rates on anthracite coal, from 
points on the lines of the complaining road, via Maybrook, N. Y., 
to points on the New Haven and its subsidiary, the Central New 
England, the Commission said they were not in violation of 
section 208(b) of the transportation act, as alleged. It said the 
issue of the reasonableness and fairness of the divisions on the 
anthracite traffic via Maybrook and via New York harbor was 
contained in No. 11756, New England Divisions, and made no 
finding in this case in respect thereto. 

Obviously, the Commission said, the discrimination ought 
not to be removed either by closing one of the routes and forc- 
ing all the traffic through the other or by opening both on such 
terms that the bulk of the traffic would seek the New York 
harbor route. It said the discrimination ought to be removed in 
such a way that the relative uses of the two routes, so far as 
the defendants were concerned, would remain about the same as 
at present, or at least would be in such proportions that traffic 
congestion over neither route would be threatened. It said the 
key to the problem might be found in the method already adopted 
in the case of the Jersey Central traffic. It pointed out that in 
connection with that traffic territorial lines had been drawn, 
one on the New Haven and the other on the Jersey Central and 
its connections, and the estalishment of joint rates via New 
York harbor was governed by those lines in order that there 
might be an apportionment of the interchange traffic between 
the two routes. It said the same plan might be followed in the 
case of Lehigh Valley and Pennsylvania traffic, and at the same 
time the present lines in the case of the Jersey Central might 
be shifted so that it would be permitted a relatively greater in- 
terchange via New York harbor than at present. It said the 
lines should be so drawn that the proportions of traffic moving 
via the two routes would be substantially the same over all 
three roads. 


Because of the difficulty in drawing the lines the Commis- 
sion said it would issue no order but would allow 90 days from 
the service of the report for a voluntary adjustment. If at the 
end of that time, it said, it appeared that no agreement could be 
reached, upon request of the complainant it would proceed to 
further hearing for the purpose of obtaining the evidence essen- 
tial to the entry of a definite order. 

In substance the complaint was that the defendant carriers 
by placing a territorial restriction since 1908 upon the Jersey 
Central traffic that might move via New York harbor routes 
while allowing Lehigh Valley and Pennsylvania traffic to move 
through the harbor violated the law to the hurt of the Jersey 
Central. Commissioner Campbell summarized the move of the 
Jersey Central as follows: 


_ Complainant, the Central Railroad Company of New Jersey, here- 
inafter called the Jersey Central, seeks in this proceeding the re- 
establishment of joint rates by way of New York harbor on traffic 
between points on its line west of Allentown, Pa., and on connect- 
ing lines west of that point and of Reading and Harrisburg, Pa., 
and west of and including Hagerstown, Md., on the one hand, and 
points, except those west of Bridgeport, Conn., on the New York, 
New Haven & Hartford, hereinafter referred to as the New Haven, 
and on the Central New England, on the other, alleging that the 
refusal of defendants to join with it in establishing such rates 
is unduly prejudicial to shippers on its line and unduly preferential 
of shippers on the Lehigh Valley and Pennsylvania and discrim- 
inatory against it in violation of section 3, and also in violation of 
sections 1, 6 and 15 of the interstate commerce act. It is also alleged 
that the divisions of joint rates on anthracite coal which defendants 
allow the Jersey Central and its connections via Maybrook, N. Y., 
are unduly prejudicial as compared with those accorded competing 
carriers via Jersey City, N. J., in violation of paragraph (4) of 
section 1 of the act; and, further, that the basis of these divisions 
is and has been since August 26, 1920, in violation of section 208(b) 
of the transportation act, 1920, In addition to the prayer for the 
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establishment of joint rates via New York harbor, the complaint 
also contains request that we make a fair distribution, as between 
the Jersey Central and trunk-line carriers with which the New 
Haven interchanges freight through New York harbor, of all un- 
routed traffic transported by the New Haven to New York harbor 
en route to points on or reached over the lines of the Jersey Central, 
but that request is not supported by any substantial evidence and 
will not be further considered. No violation of section 6 was pointed 
out. The Atlas Portland Cement Company, the Port of New York 
Authority, Manufacturers Association of Connecticut, Inc., Bayway 
Terminal, and the Hay Foundry & Iron Works intervened and of- 
fered testimony. The New Jersey Zinc Company and the Lawrence 
Portland Cement Company also intervened, but were not represented 
at the hearing. The New York Cotton Exchange was permitted to 
intervene after the hearing and participated in the oral argument. 


The arrangement for restricting the amount of Jersey Central 
traffic moving to or from New England via the harbor was made 
in 1908 as a result of negotiations suggested by the Commission 
after hearing and argument in No. 1400, C. R. R. of N. J. vs. 
New York, New Haven & Hartford, a case arising out of the 
proposed cancellation by the New Haven of all joint rates via 
New York harbor. In this case the Jersey Central said that 
that was not a voluntary arrangement but the best it could do 
at the time in view of the fact that at that time there was a 
question as to the jurisdiction of the Commission over routes in 
which car floats were used, the floats not being included within 
the definition of a railroad. 

Commissioner Hall wrote dissenting views, in which he was 
joined by Commissioners Aitchison and Woodlock. Commis- 
sioner Taylor also wrote a dissent. 

After calling attention to the fact that the Pennsylvania and 
Lehigh Valley were not parties to this case and that the report 
seemed a prejudgment of a matter to which those carriers were 
proper if not necessary parties, Mr. Hall referred to the report 
of the majority as an “ineffectual disposition” of the matter with 
which he was not in accord. He said that if the Jersey Central 
had failed to establish its allegations against the defendants, 
New Haven and its subsidiary, which he thought it had, the com- 
plaint should be dismissed. In another complaint, he said, it 
could perhaps bring before the Commission such other parties 
as might be needed for effectual disposition, if one could be 
made, of a problem turning largely on the extent to which, in 
the public interest, the twelve trunk lines serving New York 
harbor, and their connections, should be allowed to move traffic 
through it to destinations beyond. 

Commissioner Taylor dissented because, as he said, the only 
public interest which the record disclosed was in the allegation 
that some shipper might be deprived of transit privileges at 
points intermediate to and at New York if this prayer were not 
granted. 

“I do not believe that any shipper has such an inherent 
right in transit privileges,” says the dissent, “as would justify 
the requirement of a new route, if there were not other reason 
for doing so, merely to enable him to enjoy such privileges at a 
point not located upon the established line of movement. No 
tarfiic moving between the New York, New Haven & Hartford 
railroad or any of its connections via Maybrook, can enjoy tran- 
sit privileges at New York City, and if shippers have the right 
to demand this privilege upon all of their traffic which could 
move through New York harbor, this might reasonably result in 
closing the route via Maybrook entirely to all of this traffic.” 
Continuing, he said: 


Unless from a result of undue discrimination, which I do not 
believe exists, we should not be concerned in the effort of the 
Central Railroad Company of New Jersey to secure a large proportion 
of the revenue upon this traffic, especially as that company con- 
tends that, even after the creation of a route and joint rates via 
New York, much of the traffic now moving via Maybrook will con- 
tine to move that way. No shipper using the Maybrook route could 
enjoy transit privileges at New York City. For these reasons I 
believe that it is well within the proper managerial functions of 
the New York, New Haven & Hartford Railroad Company to name 
the all-rail route via Maybrook instead of that via the overcrowded 
terminals of New York City, as the most convenient, economical 
and efficient way for it to interchange the traffic involved. 


PEAR INCREASES FORBIDDEN 


The Commission, by division 3, in I. and S. No. 2792, pears 
from north Pacific coast points to Missouri River territory and 
west, mimeographed, has found not justified, proposed increased 
rates on pears, in crates, boxes, or baskets, in carloads, from 
group 4 points in Washington, Oregon, Idaho and Montana to 
eastbound transcontinental groups F, G, and J. It has ordered 
the suspended schedules canceled and discontinued the proceed- 
ings. 

Destination group F embraces Kansas City and other Mis- 
souri River points north thereof to and including Sioux City, 
Ia., and destinations in Minnesota and the Dakotas; group G, 
destinations in Nebraska and Kansas, and group J, points in 
Wyoming and eastern Colorado. The origin group, No. 4, em- 
braces points in eastern Washington, eastern Oregon, northern 
Idaho and western Montana. Missouri River chambers of com- 
merce protested. The proposal was to establish a rate of $1.73 
to groups F and G, and $1.62 to group J. The carriers proposed 
the changes as a readjustment necessary to prevent complaints 
from the Rogue River district. The protestants contended that 
the establishment of the proposed rates would disrupt rate re- 
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lationships of long standing, both as between origin groups and 
destination groups. The Commission pointed out that the estab- 
lishment of the $1.73 rate would result in fourth section viola- 
tions at Sioux City because a rate of $1.69 would apply through 
that point to Mitchell and other fruit jobbing points in South 
Dakota, while the rate to that point, proposed in the suspended 
tariffs, would be $1.73. 


PILING TRANSIT CASE 


The Commission, by division 3, has dismissed No. 17740, 
J. H. Baxter & Co. vs. Southern Pacific, mimeographed, on a 
finding that the refusal of the defendant to permit transit, at 
Oakland, Calif., on red cedar poles and piling, originating in 
Oregon and Washington and destined to points on the Southern 
Pacific, in California, is not unreasonable or unduly prejudicial, 
as alleged. The preference alleged to flow from the undue 
prejudice was in favor of competitors at Springfield and East 
Milwaukee, Ore. The Commission was asked to establish tran- 
sit at Oakland, with appropriate charges for transit and back- 
haul. Complainant contended that Oakland was directly inter- 
mediate to points south of San Francisco and Oakland. The 
defendant’s evidence, the report said, was that traffic from Wash- 
ington and Oregon to the destination territory south of Oakland 
and San Francisco was over shorter routes through other junc- 
tions. The Commission said the record did not show such simi- 
larity of conditions at Oakland and at the points alleged to be 
preferred as would justify a finding that the refusal of the 
Southern Pacific complained of was either unreasonable or un- 
duly prejudicial. 3 

Commissioner Campbell, dissenting, said that over the route 
through Davis and Berkeley, which seemed entirely practicable, 
the out-of-line haul via complainant’s plant would be only a 
little more than 11 miles. He said that comparison of distances 
over the normal route through Roseville, Calif., and the practicable 
route through Davis, Calif., showed the additional haul would be 
not more than 110.4 miles. He said there appeared no convincing 
reason why the route through Davis should not be used on this 
traffic, but that, giving the defendant the benefit of the doubt 
and admitting that the transit arrangements asked by the com- 
plainant would entail an additional or out-of-line haul of 110.4 
miles, that fact in itself was no reason for approving the com- 
bination of local rates on complainant’s shipments. He said the 
principle of transit was here to stay and that the complainant 
was entitled to the same transit as its Oregon competitors, 
provided it paid a reasonable transit charge and reasonable out- 
of-line charges. 


PHOSPHATE ROCK RATE CASE 


The Commission, by division 3, has dismissed No. 17944, 
Pelham Phosphate Co. vs. Atlantic Coast Line et al., mimeo- 
graphed, finding a rate of $3.83, per long ton, on phosphate rock, 
from Brewster, Fla., to Pelham, Ga., not unreasonable. The 
complainant asked for a rate of $2.93 for the future and repara- 
tion. The assailed rate is that which applies to group 2, as 
defined in Phosphate Rock from Florida, 115 I. C. C. 229. The 
requested rate is that which applies to group 1. The Commission 
disposed of this case on the principles applied in group rate 


cases. It said that undue prejudice was not alleged or shown 
in this case. 


REPARATION TO LATER RATE 


The Commission, by division 4, with Commissioner Wood- 
lock dissenting, in No. 18254, H. F. Stanley Lumber Co. vs. 
Alabama & Vicksburg et al., mimeographed, has found rates 
on lumber, from Weir, Brandon and other points in Mississippi, 
to Mariemont, O., a few miles outside the Cincinnati switching 
district, unreasonable and awarded reparation. It found the 
rates on and after June 22, 1924, not unreasonable. Prior to 
that time it said they were unreasonable to the extent they 
exceeded those established on that day. 

Commissioner Woodlock said he could not follow the reason- 
ing by which his colleagues found the present rate to Mariemont 
was a reasonable maximum, and, therefore, a proper basis for 
an award of reparation. The facts stated in the report, he said, 
did not, to his way of thinking, support such a finding. He said 
he needed hardly to point out that a reduction voluntarily made 
on June 22, 1924, was not controlling and that a paper south- 
bound rate, stated in the report, was of no significance. He 
said no reparation should be awarded in this case. 


INEDIBLE TALLOW RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 18092, Cudahy Packing Company of 
Nebraska vs. Union Pacific et al., mimeographed, as to rates on 
inedible tallow, in tank cars, from North Salt Lake, Utah, to 
Chicago and Kansas City. In addition the rate from North Salt 
Lake to Chicago was found to be in violation of the fourth sec- 
tion in that it exceeded the rate of $1.34 from Pacific coast 
points to Chicago. That violation, however, has been removed 
and no order for the future is necessary. The Commission, by 





Vol. XXXIX, No. 11 


division 3, found a rate of $1.425 from North Salt Lake to Chi- 
cago and $1.10 from that point to Kansas City, unreasonable to 
the extent they exceeded rates of $1.13 to Chicago and $1 to 
Kansas City and awarded reparation to that basis. Reparation 
was sought. 

One of the contentions was that the rate to Chicago was 
discriminatory in comparison with a rate of $1.13 on the like 
commodity in barrels. The shipments, six to Chicago and seven 
to Kansas City, were made between March 22, 1923, and Decem- 
ber 2, 1924. 

Commissioner Campbell, concurring in part, said he thought 
the rate to Chicago was unreasonable to the extent it exceeded 
$1 and that reparation should be awarded accordingly. He 
called attention to the fact that the rate on vinegar, a much 
more valuable commodity than inedible tallow, from North Salt 
Lake, was 85 cents to both Kansas City and Chicago. 


WATERMELONS MISROUTED 


In a mimeographed report by division 4, the Commission, in 
No. 17704, G. W. Harp vs. Seaboard Air Line, has found that 
complainant is entitled to reparation in the sum of $227.38 on 
account of misrouting of three carloads of watermelons from 
Daisy and Hagan, Ga., to Jacksonville, Fla. The complainant 
alleged that defendant’s failure to effect delivery in accordance 
with the routing contained in the bills of lading resulted in the 
cancellation of a contract of sale and resale of the watermelons 
at a loss to complainant of $227.38, 


RATES ON WOOD PULP 


An order of dismissal has been entered by the Commission 
in a report by division 3 in No. 16396, International Paper Com- 
pany vs. Baltimore & Ohio et al., mimeographed, on a finding 
that rates on wood pulp from Philadelphia, Pa., and Baltimore, 
Md., to Fort Edward, N. Y., were not unreasonable. 


SHIPPER’S RIGHT TO RATES 


The fact that a lower rate was applicable over another route 
did not deprive a shipper of a reasonable rate over the route of 
movement was set forth in No. 17871, W. M. Spencer Company 
vs. Atchison, Topeka & Santa Fe et al., mimeographed. The 
Commission, by division 4, with Commissioner Woodlock dis- 
senting, found unreasonable a combination rate of 13.5 cents on 
gravel, from Holliday, Kan., to St. Joseph, Mo., to the extent it 
exceeded five cents, awarded reparation to that basis and or- 
dered the carriers, Santa Fe and Burlington, to establish that 
rate over their rails not later than April 20. 

Complainant contended that five cents would have been the 
reasonable rate to have applied on six carloads shipped in May, 
1925. It routed the cars via Santa Fe and Burlington, notwith- 
standing that the Santa Fe had its own rails between the two 
points. The two-line route is 67.3 miles long. The Santa Fe 
route is 78 miles long, but the rate is only five cents. 

Prior to August 15, 1925, the Santa Fe had a rate of eight 
cents from Holliday to St. Joseph. Upon that day, however, the 
Santa Fe put in the present rate of five cents. Upon applica- 
tion of the Santa Fe, the Commission allowed it to make refund 
to the complainant on certain shipments made prior to August 
15, 1925, to the basis of the five-cent rate. In.the application for 
permission to make refund, the Commission said, the carrier 
referred to a rate on sand from Turner, Kan., to St. Joseph, Mo., 
of five cents applicable over its rails and those of the Burling- 
ton, for a haul of a little more than 70 miles through Kansas 
City. In that application, the Commission said the Santa Fe 
pointed out that it was generally conceded that the rates on 
gravel should not exceed those on sand. 

“In the present case,” says the report, “defendants urge 
that as the rate sought is applicable locally over the Santa Fe, 
there was and is no necessity for establishing this rate over the 
route the shipments moved. Complainant routed the shipments 
over the Chicago, Burlington & Quincy as it desired delivery on 
that line. 

“The fact that a lower rate was applicable over another 
route does not deprive a shipper of a reasonable rate over the 
route of movement.” 


HIGHER PROPORTIONALS ALLOWED 


The Commission, in I. and S. No. 2728, Tanning Extract 
from Lynchburg to Norfolk, Va., mimeographed, by division 3, 
has found justified the proposed increases in rates on tanning 
extract, carloads, from Lynchburg and Charlottesville, Va., to 
Norfolk, Pinners Point and Portsmouth, Va., applicable on traffic 
intended for transshipment, via the Panama canal, to destina- 
tions on the Pacific coast. 

The increase in proportionals was proposed in connection 
with proposed higher rates from the points of origin mentioned 
to the ports proper. The Commission found the latter not just- 
ified, and ordered the schedules canceled without prejudice to 
the filing of new ones in conformity with the findings. 

This revision was proposed by the Southern which con- 
tended that a rate of 19.5 cents, published by it in January, 1923, 
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was intended to apply only on export business but that, through 
oversight, it was not so limited but was left open to use for 
any purpose. The Chesapeake & Ohio and the Norfolk & West- 
ern, also serving Hampton Roads ports, followed the Southern. 
Prior rates were 24 and 28 cents. The Chesapeake & Ohio rate 
is still 24.5 cents. 

The suspended schedules proposed to leave 19.5 cents re- 
main in effect as an intrastate rate, to increase the interstate 
rate from Lynchburg to 28 cents and make 24 cents the rate 
applicable on stuff intended for transshipment via the canal. 
The Commission said the proposed 28 cent rate from Lynchburg 
to Norfolk would have violated the fourth section, as Lynchburg 
was intermediate between Charlottesville and Norfolk. 


COMMON BRICK REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 16524, Harrisonville Brick and Tile Com- 
pany vs. Atchison, Topeka & Santa Fe et al., mimeographed, as 
to rates on common brick from Harrisonville, Mo., to Kansas 
City, Kan., and Argentine, Kan., between November 15, 1922, 
and February 21, 1924. The Commission, by division 4, set forth 
how the rates should have been made. The complainant alleged 
the rates as applied violated the Commission’s order in National 
Paving Brick Manufacturers’ Association vs. A. & V., 68 I. C. C. 
213. The rates applied were alleged to be in contravention of 
the first and third sections. The undue preference alleged was 
in favor of St. Joseph, Mo., and Atchison and Leavenworth, Kan. 
Rates were reduced after the movements in question and there 
was no attack, the report said, upon the rates for the future. 
After reviewing what it had done in other brick cases, the Com- 
mission said: 


We find that the rates applicable on the shipments here in issue 
were unreasonable to the extent that they exceeded 5 cents for 
the 45 miles over the Missouri Pacific, 5.5 cents for the 45 miles over 
the Frisco, plus the switching service required, 6 cents for the 
56 miles over the Kansas City, Clinton & Springfield-Frisco route 
plus the switching service required, and 6.5 cents for the 62 miles over 
the Kansas City, Clinton & Springfield-Santa Fe route when delivery 
is made to the Santa Fe for switching at Kansas City, and 7 cents 
= latter route when delivery is made to the Santa Fe at 

athe. 


BRASS BASIS APPLIED 


Application of the basis on brass, bronze and copper pre- 
scribed in Brass, Bronze and Copper Articles, 109 I. C. C. 351, 
and the closely related case, Brass, Bronze and Copper Ingots, 
118 I. C. C. 725, has been made by the Commission, division 3, 
in No. 16903, Federated Metals Corporation vs. Baltimore & 
Ohio et al., mimeographed. It has found not unreasonable, with 
exceptions, rates on scrap copper and scrap brass, in carloads, 
from points in Official Classification territory and some points 
in Western Classification territory to East Liberty, Pittsburgh, 
Pa. It further found that the complainant had not been shown 
to have been damaged by any undue prejudice that might have 
existed, denied reparation and dismissed the complaint. In dis- 
posing of the matter, the Commission said: 


In Brass, Bronze, and Copper Articles, 109 I. C. C. 351, as modified 
November 24, 1926, by Brass, Bronze, and Copper Ingots, 118 I. C. C. 
725, upon much broader records than that here before us, we approved 
sixth class as the basis of rates on scrap brass and scrap copper 
between points in official classification territory, subject to the ap- 
plication as maximum of a rate of 40 cents between New York and 
Chicago, scaled on the regular percentage basis at other points in 
central territory, except between New York and points in the 60 per 
cent group, including East Liberty, between which we approved as 
maximum a rate of 27 cents, with rates from and to the other points 
made on the usual differential basis. The publication of the rates 
there approved will serve to remove both the fourth-section viola- 
tions above pointed out and any undue prejudice to which complain- 
ant may be subjected under the rates assailed. 

We find that the rates assailed were not and are not unreasonable 
saggy in so far as they exceeded, exceed, or may exceed rates on 
the bases approved in Brass, Bronze, and Copper Articles, supra, 
as modified by Brass, Bronze and Copper Ingots, Pigs, Scrap and Re- 
lated Articles, supra. Rates on these bases will result in both in- 
creases and reductions. Under similar circumstances we have re- 
peatedly declined to award reparation. There is no definite proof of 
damage to complainant by reason of any undue prejudice which may 
have existed under the rates assailed. Reparation is accordingly 
denied. No order for the future appears necessary. The complaint 
will be dismissed. 


RATE ON COAL SCREENINGS 


In a mimeographed report by division 3 in No. 18560, Saline 
County Coal Corporation vs. Chicago & North Western et al., 
the Commission has found unreasonable a combination rate of 
$5.67 a net ton applicable on two carloads of bituminous coal 
screenings shipped from Harrisburg, Ill., to Watertown, S. D., 
between August 18 and 21, 1925. A joint rate of $3.93 was 
assessed, but defendants subsequently discovered that the joint 
rate was not applicable over the route of movement and rendered 
bills for undercharges. A rate of $3.93 was applicable over other 
routes. It has since been published over the route by which the 
shipments moved. The Commission found that the rate of $5.67 
Was unreasonable to the extent it exceeded $3.93 and said that 
the defendants might waive collection of the outstanding under- 
charges. Witnesses for the Big Four and Chicago & North 
Western according to the report, admitted the rate sought to be 
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collected was unreasonable and expressed willingness to waive 
undercharges. 


REPARATION ON SCREENINGS 


In No. 18865, Saline County Coal Corp. vs. Chicago, Milwau- 
kee & St. Paul et al., mimeographed, the Commission, by divi- 
sion 3, has awarded reparation on a finding that the rate of 
$4.48 per net ton charged for the transportation of 37 carloads 
of bituminous coal screenings shipped from Harrisburg, IIl., to 
Sioux City, Ia., over the route of the C. C. C. & St. L., to Danville, 
Ill., N. Y. C., to Chicago, and C. M. & St. P., beyond, between 
August 7 and 15, 1923, was unreasonable to the extent that it 
exceeded a rate of $3.78. The distance over the route of move- 
ment was 831 miles. A rate of $3.78 was contemporaneously 
applicable from southern Illinois mines on the Big Four to 
Sioux City for distances of 814 to 829 miles over various routes. 
Effective February 27, 1924, defendants published a rate of 
$3.78 to apply on bituminous coal screenings over the route 
which the shipments moved. The Commission said no evidence 
to support the lawfulness of the rate assailed was introduced. 
Defendants’ representatives, according to the report, stated that 
defendants admitted the unreasonableness of the rate assailed 
and that they were willing to pay reparation. The shipments 
were made by the Harrisburg Colliery Company. On April 1, 
1925, complainant acquired all the assets of the colliery company. 


ENGINE RATE CASE DISMISSED 


The Commission, by division 3, has dismissed No. 18346, 
Standard Pipe Line Co., Inc., vs. Texas & Pacific et al., mimeo- 
graphed, finding rates on boilers, pumps, heaters and engines, 
carloads, from points in defined territories, to destinations in 
Louisiana and Arkansas, and between points in Louisiana and 
Arkansas, not unreasonable or otherwise unlawful. The rates 
were alleged to be unreasonable, unjustly discriminatory and 
unduly prejudicial. The complainant contended that it should 
have a commodity rate covering the things its business as a 
pipe line requires it to have even as there is a rate on oil well 
supplies. It pointed out that the items in its list were also con- 
tained in the oil well supply list except heaters which it said 
were analogous to boilers. It has to pay class A rates, applicable . 
on machinery. The Commission said that the class A rates 
on machinery had frequently been approved or prescribed and 
that no persuasive reasons were advanced in this case warrant- 
ing a change therefrom at this time. It said the allegations of 
unjust discrimination and undue prejudice had not been sus- 
tained. 


COAL TO MASSACHUSETTS 


The Commission, by division 3, in No. 17524, John A. Whitte- 
more’s Sons et al. vs. New Haven et al., mimeographed, has found 
rates on anthracite coal from points in Pennsylvania to West Rox- 
bury, Mass., not unreasonable or unduly prejudicial. It has found 
rates on that sort of coal to Bemis Station, Watertown, Mass., 
and bituminous coal to Roxbury, Boylston Street, and Forest 
Hills, Mass., from points in Pennsylvania and West Virginia, not 
unreasonable but unduly prejudicial. It has founnd the complain- 
ants have not shown damage by reason of the undue prejudice, 
which has been corrected, the report says, except to Bemis 
Station. The rate to that point was found unduly prejudicial to 
the extent it exceeded or may exceed the rate to Watertown. 
That change in rate is to be made not later than May 10. 

Commissioner Campbell, concurring in part, said the lower 
rates to Boston than to the points which attacked theirs were 
said to have been made so on account of water competition. He 
said he was not convinced that the water competition, directly 
or indirectly, did not affect the smaller dealers, complainants 
in this case, at the interior intermediate points about as strongly 
as it did the dealers at the coast points. He said he was per- 
suaded that the rate situation was unduly prejudicial to the 
dealers at West Roxbury, Roxbury, Boylston Street and Forest 
Hills, and is unduly prejudicial now against West Roxbury. 
He said the evidence fell short of proving damage warranting 
reparation but that to his mind it did warrant a finding that 
the present rate on hard coal to West Roxbury was unduly preju- 
dicial to the extent it exceeded the present rate to Boston. 

The report also covers No. 17458, Nonantum Coal Co. vs. 
Boston & Maine et al., and No. 16902, Boylston Coal Corporation 
et al. vs. New York, New Haven & Hartford. 


QUEBRACHO RATE PRESCRIBED 


The Commission, by division 2, in No. 17927, J. G. Curtis 
Leather Co. vs. Pennsylvania et al., mimeographed, has found 
the charges on quebracho, tanning extract, in carloads, from 
New York harbor points to Ludlow, Pa., inapplicable prior to 
April 4, 1925, and the rate thereafter unreasonable, prescribed 
a new one to be made effective not later than April 30, and 
awarded reparation. It found charges collected between April 
1, 1923, and April 3, 1925, both inclusive, were inapplicable and 
that the applicable rate was 28.5 cents. It further found that 
the rate of 31.5 cents, applicable on and after April 4, 1925, 
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was, is and will be unreasonable tc the extent it exceeds 28.5 
cents, to which basis the reparation is to be made. The situa- 
tion was of a rate of 31.5 cents to Ludlow and 28.5 cents to 
Salamanca, N. Y., without restriction as to routing in accordance 
with the principle laid down in Rose Lake Lumber Co. vs. 
oO. 8. L., 100 I. C. C. 221, in which the Commission said that if 
carriers desired to restrict the application of a joint rate to 
any particular route they should do so by clear and unequivocal 
language. The Commission said the higher rate was a de- 
parture from the fourth section, which would be cured by the 
establishment of the 28.5-cent rate prescribed by it. 


COAL AND COKE CASE DISMISSED 


The Commission, by division 2, has dismissed No. 16678, 
Chamber of Commerce of Beaver Dam, Wis., et al. vs. Chicago, 
Milwaukee & St. Paul et al., mimeographed, finding rates on 
coke, bituminous coal, and anthracite coal, from eastern points 
to Beaver Dam, not unreasonable or unduly prejudicial, as 
alleged. Rates for the future and reparation were sought. 


DRAG LINE MACHINERY RATES 


An order of dismissal has been made in No. 17189, Smith 
Brothers, Inc., vs. Baltimore & Ohio et al., mimeographed, the 
Commission, by division 4, finding rates on drag line machinery, 
in carloads, from Dayton and Tippecanoe City, O., to Tarke, 
Calif., not unreasonable. Seventeen carloads were shipped in 
July and August, 1923. A rate of $2.35 was applied. Com- 
plainant contended @ rate of $2.03 on machinery and machines 
should have been used. That rate of $2.03 was claimed to be 
effective from Mount Vernon and Villa Grove, IIl., to Seattle, for 
a longer haul. The Commission said that an examination of 
the tariffs showed that that rate of $2.03 did not apply as 
claimed and that therefore the comparison was without pro- 
bative value. 


REDWOOD LUMBER RATE CASE 


The Commission, by division 4, has dismissed No. 18126, 
Redwood Manufacturing Co. vs. Southern Pacific et al., mimeo- 
graphed, finding that the rate charged on three carloads of 
redwood lumber, from Pittsburg, Cal., to Hayden, Ariz., in 
September, 1923, was not unreasonable, unjustly discriminatory 
or unduly prejudicial, as alleged. The rate sought, the Com- 
mission said, was established subsequently, and that the ques- 
tion of a rate for the future did not arise. 


BEDSTEAD AND SPRINGS WEIGHT 


The Commission, by division 2, has dismissed No. 17145, 
Rome Metallic Bedstead Co. vs. Boston & Albany et al., mimeo- 
graphed, on a finding that the minimum carload weight, and 
charges based thereon, on metallic bedsteads and springs, from 
Rome, N. Y., to points in Official Classification territory are not 
unreasonable or otherwise unlawful. The eSsence of the com- 
plaint, the report said, was that the assessment of charges upon 
the basis of the existing minima, 20,000 pounds, subject to the 
graduated minima rule, compelled the complainant to pay freight 
charges upon a greater weight than could be loaded in the car. 

In support of its contention that the minimum of 20,000 
pounds was unreasonable, the Commission said the complainant 
relied upon the familiar line of cases supporting the rule that 
it was unreasonable to assess charges on the basis of a mini- 
mum could not be loaded. But, it said, that rule was sub- 
ject to important exceptions. It pointed to cases in which it 
dealt with exceptions. In Consolidated Classification, 54 I. C. C. 
1, it pointed out that it had recommended minimum weights on 
furniture with reference to the ratings and that the minimum 
provided in connection with rule 26 rating, the one applicable 
to the commodities here considered, was 20,000 pounds. In the 
light of the cases mentioned, the Commission said, the issue 
in this case was whether or not the minimum of 20,000 pounds, 
applied in connection with the existing rule 26 rates, resulted 


in charges that were unreasonable. Its conclusion was as here- 
tofore set forth. 


GEOGRAPHICAL GLOBE RATINGS 


The Commission, by division 2, in No. 17767, Manufacturers’ 
Association of Chicago Heights (Ill.) et al. vs. Atchison, Topeka 
& Santa Fe et al., mimeographed, has found unreasonable the 
Southern Classification rating on geographical globes, with or 
without stands, in boxes, in less-than-carloads, to the extent it 
exceeds one and a half times first class. It found that the 
Official and Western Classification ratings of one and a half 
times first class were not unreasonable. The carriers are to 
establish the new rating not later than April 30. The report 
covers a sub-number, Same vs. Baltimore & Ohio. The present 
rating in Southern is double first class. The Commission said 
the complainant sought first class in the three territories. 


BRASS INGOT RATE CASE DISMISSED 


The Commission, by division 4, has dismissed No. 17695, 
Hartman Ingot Metal Co. vs. Chicago, Burlington & Quincy 
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et al., mimeographed, finding a rate of 21.5 cents charged on 
23 carloads of brass ingots, shipped in 1923 and 1924, from 
Chicago, Ill., to Sturgis, Miss., not unreasonable. Fifth class, 
which the railroads said was the basis on brass ingots in cen- 
tral territory at the time, was applied. They said it was justi- 
fied on the basis of the value of the commodity. Since the 
shipments were made rates have been brought down to the 
basis of sixth class. The complainant sought reparation to the 
basis of a 17.5-cent rate established when the carriers changed 
the basis to commodity rates equivalent to sixth class. 


SEWER PIPE AND SEPTIC TANKS 


The Commission, by division 2, has dismissed No. 16479, 
Southern Sewer Pipe Works vs. Louisville & Nashville, mimeo- 
graphed. In that case and in a sub-number, Chattanooga Sewer 
Pipe Works et al. vs. Alabama & Vicksburg et al., it has found 
rates charged on various carload and less-than-carload ship- 
ments described as clay sewer pipe and sewer pipe fittings, so 
cut or shaped that. they could be used for the construction of 
septic tanks and water meter boxes, from Chattanooga, Tenn., 
North Birmingham, Ala., and Rome and Macon, Ga., to points 
in Kentucky, Tennessee, Louisiana, Mississippi, Alabama, 
Georgia, Florida and North and South Carolina, applicable and 
not unreasonable. It has further found the rate charged on one 
mixed carload of sewer pipe, sewer pipe fittings and five septic 
tanks from North Birmingham to Binghampton, Tenn., applic- 
able and not unreasonable. 

In the title complaint it was alleged that the charges as- 
sessed on the mixed carload shipment from North Birmingham 
to Binghampton, in July, 1922, were illegal and unreasonable to 
the extent they exceeded those which would have accrued on 
the basis of the carload and less-than-carload rates applicable on 
the weights of the sewer pipe, the fittings and septic tank baffle 
plates contained therein. The allegation in the sub-number was 
that the rates on the pipe and fittings so shaped that they could 
be used to construct complete septic tanks, and for water meter 
boxes, from and to the points mentioned, were and are illegal, 
unjust and unreasonable. Reparation and rates for the future 
were requested. 

The question was as to the charges to assess on clay arti- 
cles which the complainants contended were sewer pipe and fit- 
tings. They were modified in shape so they could be used in 
constructing tanks and meter boxes. The carriers said they had 
made an entry in Consolidated Freight Classification No. 1, for 
use in Southern territory, in 1919, for clay septic tanks, follow- 
ing a recommendation of the uniform classification committee; 
that shippers applied for such an entry; that weight was always 
given to the terms in the trade when making new entries in the 
classification; that the application of shippers to the classifica- 
tion committee for the establishment of specific entries for sep- 
tic tanks, both clay and concrete, was a clear indication that the 
term “septic tank” was considered an appropriate description 
of the articles by the manufacturers and delears; and that sep- 
tic tanks, whether made of clay, concrete or metal, were adver- 
tised as such, and the completed article was so priced and sold. 

Early in 1921, the report said, the W. S. Dickey Clay Manu- 
facturing Company, successor to the title complainant and other 
manufacturers named in the complaint, asked the Consolidated 
Classification Committee to eliminate the entry for clay septic 
tanks. It said it, as well as others, shipped sewer pipe fittings 
which might be constructed into septic tanks and which were 
properly described, on invoices and bills of lading, as sewer 
pipe and sewer pipe fittings. The application was denied. How- 
ever, said the report, the Southern Classification ratings were 
reduced to class A, carloads, and the carload minimum increased 
to 26,000 pounds; also the L. C. L. rating in boxes or crates 
was reduced to fourth class. Those ratings, the report said, 
were in effect today. In Consolidated Classification No. 1, the 
report said, concrete septic tanks, with which the complainant’s 
tanks competed, were given an L. C. L. rating of third class and 
a carload rating of fifth class, minimum 20,000 pounds. 

No attempt, the Commission said, was made by the Dickey 
company, called the complainant, to show that the rates applied 
were unreasonable per se. The main contention, the report said, 
was that the commodities in question were in fact pieces of 
sewer pipe with the process of manufacture stopped part way 
between straight sewer pipe and sewer pipe fittings, both of 
which took the same rates. The position of the carriers, as set 
forth by the Commission, was that if the articles were merely 
standard sewer pipe pieces and were so described and shipped, 
the ultimate use to which they were put did not concern the 
carriers; if, however, such clay pieces were not standard, 
whether they were described as septic tanks or not, they were 
not entitled to sewer pipe rates. 


PAPER CASE DISMISSED 
The Commission, by division 4, has dismissed No. 17496, 
Traffic Bureau, Chamber of Commerce, Lynchburg, Va., vs. New 
York Central et al., mimeographed, finding the rates on printing 
and wrapping paper, in less than carloads, from Niagara Falls, 
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N. Y., to Lynchburg, Va., not unreasonable or unduly prejudicial. 
It said the complainant had not shown damage to have resulted 
from any undue prejudice that might have existed. The com- 
plaint was filed on behalf of the Caskie-Dillard Co., a member 
of the complaining organization. The rate of 70 cents was al- 
leged to have been and to be unreasonable and unduly prejudicial 
to complainant’s members and unduly preferential of wholesale 
dealers at Danville, South Boston and Lone Jack, Va. Lower 
rates were in effect to the points alleged to be unduly preferred 
by reason of protected fourth section departures. Relief was 
denied by order dated May 20, 1924, the effective date of which 
was extended to January 1, 1927. Ton-mile and rate compari- 
sons were submitted to show the unreasonableness of the rates. 
The Commission said the complainant did not introduce any 
evidence as to the amount of business done or the prices made 
by dealers at the points alleged to be preferred. On November 
98, 1924, the less-than-carload rates to Lone Jack, Danville and 
South Boston were increased to 70 cents and the Commission 
said the complainant did not show any damage to have resulted 
from the undue prejudice that might have existed prior to that 
date. 


NOT SEPARATELY OPERATED 


The Commission, by division 1, in No. 9200, Railway-Mail 
Pay, In the Matter of the Application of the Winston-Salem 
Southbound Railway for Increased Rates of Pay, mimeographed, 
has found the applicant not to be a separately operated rail- 
road within the meaning of the order in the mail pay case, en- 
tered in 561.C.C.1. However, it has found the rates of pay for 
transportation of mail matter on and after the date of the appli- 
cation for re-examination was filed, April 25, 1925, not fair and 
reasonable and has prescribed what it thinks are fair and rea- 
sonable rates for such service for the Post Office Department. 

Under the order mentioned the Commission said that for 
separately operated railroads not exceeding 100 miles in length 
nor less than 50 miles in length, 20 per cent should be added to 
the rates prescribed. The applicant asked to be classified as 
a road not more than 100 miles long nor less than 50 miles long 
separately operated, or, if not so classified, increased rates be 
established for the service rendered by it with special reference 
to the period beginning December 23, 1919, the date of the order 
making provision for railroads of mileage within the limits of 
length set forth. 

The Commission reviewed its correspondence with the post- 
master general as to what constituted a separately operated rail- 
road; the facts about the Winston-Salem’s ownership by the 
Norfolk & Western and the Atlantic Coast Line, the composi- 
tion of its board of directors; the operation by officers not con- 
nected with either owning road; the filing of separate reports 
with the Commission; the filing of its own tariffs and other 
things tending to show, as the applicant thought, its . proper 
classification as a separately operated road. 

The Commission treated the application as raising two ques- 
tions; first, as to separate operation, and the fairness and reason- 
ableness of the rates. As to the first, it concluded, after making 
the review mentioned that the applicant was not separately 
operated. It pointed out that in defining the term separately 
operated, in the correspondence with the Postmaster General, 
it did not limit the term to physical operation. It said the term 
was given a broader meaning to include administration of the 
affairs of the carrier as well. Upon the facts of record, it said, 
it was clear the Winston-Salem had not a separate adminis- 
trative organization and hence did not come within the classi- 
fication of roads for which higher rates of mail pay were es- 
tablished. 

As to the fairness and reasonableness of the rates, it 
found, after considering the facts placed before it by the road 
and the Post Office Department, that fair and reasonable rates 
to be received by the applicant, on and after April 25, 1925, 
were, are and for the future will be as follows: For each mile 
of service, by a 15-foot apartment car, 18.75 cents; by a 5-foot 
closed pouch space, 5.625 cents. 


CANE SYRUP REPARATION 


The Commission, by division 4, in No. 18041, Hardaway- 
Cargill Co. vs. Louisville & Nashville et al., mimeographed, has 
found the rate, a combination of 51.5 cents, on a carload of 
cane syrup, in barrels, from Inwood, Fla., to Columbus, Ga., 
shipped in December, 1923, unreasonable to the extent it ex- 
ceeded the subsequently established rate of 43 cents and awarded 
reparation to that basis. 


RATE NOT PREJUDICIAL 


The Commission, by division 4, has dismissed No. 18079, 
Kansas Flour Mills Co. vs. Atchison, Topeka & Santa Fe, mimeo- 
graphed, finding the rate to Denver, Colo., on carload shipments 
of flour, milled in transit at Anthony, Kans., from wheat 
originating at Hunnewell, Kans., not unduly prejudicial. The 
complaint alleged undue prejudice on account of a rate of 
44.5 cents on two carloads shipped in 1921 and 1922, while 
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there was contemporaneously a rate of 42 cents from Missouri 
River territory and parts of Kansas. After the shipments were 
made both rates were reduced to 36 cents. The Santa Fe did 
not defend the rate situation. The Commission said the com- 
plainant produced no evidence aside from the statement as to 
the rate situation and that the record was silent as to what 
damages, if any, were sustained by the complainant. 


CRUDE OIL CASE DISMISSED 

The Commission, by division 4, has dismissed No. 17571, 
Sun Oil Co. vs. Missouri-Kansas-Texas of Texas et al., mimeo- 
graphed, finding’ the rate of 21 cents, domestic, charged on 114 
carloads of crude oil, shipped in April, 1925, from Dale, Tex., 
to Sabine Pass, Tex., for coastwise movement, not unreasonable 
or otherwise unlawful. Reparation was sought to the basis of a 
rate of 11 cents established April 23 1925, for application to 
crude for export or coastwise movement. The oil in question 
was shipped to Marcus Hook, Pa. The rate was alleged to be 
unreasonable, unjustly discriminatory and unduly prejudicial. 
The complainant contended that the subsequent reduction, 
and its rate comparisons showed the rate to have been 
unreasonable. 


GLASS BOTTLE REPARATION 


The Commission, by division 4, in No. 17744, Root Glass Co. 
vs. Evansville, Indianapolis & Terre Haute et al., mimeographed, 
has found rates of 120 and 108 cents, on glass bottles, carloads, 
from Terre Haute, Ind., to Homer, La., unreasonable to the extent 
they exceeded 102.5 cents prior to July 1, 1922, and 92.5 cents 
thereafter, and has awarded reparation to that basis. The com- 
plaint alleged the rates, on shipments made in June, 1922, and 
April, 1923, were unreasonable to the extent they exceeded 88 
and 79.5 cents and that they were unduly prejudicial to Homer, 
and in violation of both clauses of the fourth section. The 
shipments moved, as billed by the complainant, via Evansville, 
Ind., Birmingham, Ala., and Meridian and Vicksburg, Miss. Via 
that route, the Commission said, Homer was intermediate to 
Mohawk, Ark., the combination on which, was 102.5 cents prior 
to July 1, 1922, and 92.5 cents thereafter. The carriers were 
willing to make reparation to that basis. The carriers relied 
upon Oregon Fruit Co. vs. Southern Pacific, 50 I. C. C. 719, and 
similar cases to the effect that, in the absence of a showing 
of damage, a departure from the long-and-short haul part of the 
fourth section is not a sufficient basis for an award of reparation. 


STOCK ISSUE JURISDICTION 


In its formal report on finance docket No. 6103, Stock of 
Western Maryland, disposed of first by informal memorandum, 
the Commission, by division 4, miemographed, held that the_ 
provisions of section 20a were applicable to the proposed trans- 
action and that it had jurisdiction. The case is the one created 
by the application of the Western Maryland to issue 99,990 
shares of common stock, par $100 per share, in exchange, share 
for share, of a like number of shares of second preferred stock 
and the filing by the carrier of an amended application asking 
the dismissal of the original application for want of jurisdiction. 
The application to issue the stock was granted. 

The carrier contended the Commission had no jurisdiction 
over the proposed conversion because its obligation to convert 
the stock became absolute and the right of the holders thereof 
to have it converted was vested prior to the effective date of 
section 20a; and that it was not the intention of Congress, in 
giving the Commission control over the issue of securities, to 
impair existing obligations or wipe out vested rights. It further 
urged that the proposed transaction was merely a reclassifica- 
tion of stock already issued and not an issue of securities within 
the provisions of section 20a. 

Without discussing the subject but upon a mere statement 
of the facts the Commission held as hereinbefore set forth. 


FINDS AGAINST ABANDONMENT 


In a proposed report in finance docket No. 5974, Examiner 
Thomas F. Sullivan has recommended that the Commission find 
that the present and future public convenience and necessity 
are not shown to permit abandonment of operation, as to inter- 
state and foreign commerce, by the Carbon County Railway 
Company, in Carbon county, Utah. 

In 1923, according to the report, the applicant was author- 
ized to construct a line of railroad from a connection with the 
Sunnyside branch of the Denver & Rio Grande Western in a 
general southeasterly direction to the coal mines and mining 
properties of the Columbia Steel Corporation at a point now 
known as Columbia, a distance of 4.79 miles. The examiner 
said the applicant now sought authority to abandon operation 
of the line, as to interstate and foreign commerce only, on the 
ground that the interstate business originating in or destined 
to the territory traversed was so infinitesimal that it did not 
require or warrant interstate operation. The examiner said that, 
while it was true that the percentage of tonnage and revenue 
apportionable to interstate traffic was small, the record failed 
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to show how that traffic could be handled in the event the ap- 
plicant were authorized to abandon operation as to interstate 
commerce. He said there was nothing of record to indicate that 
any deficit was caused by operation of the line in interstate 
commerce. 

On the other hand, the examiner continued, items “rent of 
locomotives” and “rent for leased roads” showed at a glance 
the reason for the applicant’s failure to operate at a profit. He 
said the applicant had sent $40,696 as rental for locomotives. 
He said the applicant’s annual report to the Commission for 
1925 showed that it leased 1.3 miles of tipple yard tracks from 
the Columbia Steel Corporation at Columbia on the basis of 
5 cents per ton of coal hauled. The report authorizing con- 
struction of the line, the examiner said, showed that subscribers 
to the applicant’s stock controlled the Utah Coal & Coke Com- 
pany and that they were organizing the Columbia Steel Cor- 
poration. As to the lease arrangement, the examiner said, it 
might well be doubted that such an arrangement would exist 
were the applicant operated by parties not interested in the 
Columbia Steel Corporation. 

“The sums paid to that company have all the appearance 
of a concession or rebate from the published tariff rates,” said 
the examiner. “The applicant’s balance sheet as of November 
30, 1926, shows that it has outstanding $5,000 of capital stock. 
The Commission’s records fail to show any authorization having 
been given for the issue of such stock.” 


BLACK MOUNTAIN ABANDONMENT 


The Commission,-in a mimeographed report by division 4 
in finance docket No. 5537, has authorized the Black Mountain 
Railway Company to abandon, as to interstate and foreign com- 
merce, that portion of its line extending from the point of con- 
nection of the Bowlens Creek branch with the main line to the 
south end of the main line near Eskota, a distance of 11.826 
miles, all in Yancey county, N. C. As to abandonment of a 
spur at Pensacola, N. C., the Commission dismissed the applica- 
tion for the reason that it fell within the exceptions of para- 
graph (22) of section 1 of the act. The order as to abandon- 
ment is to be effective from and after 30 days of its date— 
February 26—and in that period the carrier is directed to sell 
the part of the line to be abandoned to any person or persons 
desiring to purchase it for continued operation and offering to 
pay therefor an amount equal to or greater than the fair net 
salvage value thereof. 

Objections to the granting of the application were filed and 
at the Commission’s request a hearing was held by the Cor- 
poration Commission of North Carolina. The North Carolina 
commission, in its recommendations to the Commission, said 
that the terminus of the road was under the shadow of Mount 
Mitchell, the highest peak in the Appalachian range; that there 
was no possibility of extending the line; that the portion of 
the line proposed to be abandoned had served its purpose, and 
that, in its opinion, it would be an economic waste to continue 
operation of that part of the line. 


C. I. & W. CONTROL CASE 


In a proposed report on finance docket No. 6007, control 
of Cincinnati, Indianapolis & Western by the Baltimore & Ohio, 
Examiner Thomas F. Sullivan said the Commission should ap- 
prove and authorize the control, as being in the public interest, 
and that the terms and conditions of an operating agreement 
between the companies and the consideration to be paid there- 
under are just and reasonable. 

The proposal is to acquire control under an operating agree- 
ment. Petitions of intervention in the matter were filed by 
the Chicago, Attica & Southern, a connection of the C. I. & W. 
and on behalf of J. T. Clarke and Ella R. Clarke, minority 
stockholders of the C. I. & W. Objection was also made to the 
granting of the application unless provision was made for the 
payment of a fair dividend to the holders of the preferred stock 
of the line to be taken over under the agreement, by George 
H. Johnson. The examiner said Johnson did not appear, nor 
was he represented at the hearing. No representations were 
made on behalf of state authorities. 

The line of the C. I. & W. extends from a connection with 
the Baltimore & Ohio at Hamilton, O., through Indianapolis, 
Ind., to Springfield, Ill. with a branch from West Melcher to 
Brazil, Ind., something more than 283 miles. The Baltimore 
& Ohio has stock eontrol of the C. I. & W. It acquired the 
stock under the permission granted in Control of the C. I. & 
W., 111 I. C. C. 124. It holds nearly 96 per cent of the pre- 
ferred stock of the company and nearly 97 per cent of the com- 
mon stock. It is continuing to buy outstanding stock as and 
when offered, on terms offered by it, which the examiner said 
were to remain open indefinitely, that is, $24.50 for the preferred 
stock and $14.50 for the common. 

Under the terms of the agreement the Baltimore & Ohio 
will receive all the revenue, pay all costs and expenses of op- 
eration and assume all liability incurred in such operation, de- 
fend all actions that may be brought against the C. I. & W., 
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pay all charges for traffic, etc., maintain the property in good 
condition, make necessary renewals and pay for maintenance 
and renewals as may be chargeable to operating expenses; 
maintain all equipment; pay the cost of maintaining a C. I. & 
W. corporate organization, taxes and assessments, interest on 
bonds, equipment obligations and other interest-bearing obliga. 
tions outstanding except such obligations as are held by the 
applicant and $1.50 per share on preferred stock and 85 cents 
on common stock held by others than itself. The Baltimore & 
Ohio, however, will not be required to keep separate accounts. 
It will advance money to the C, I. & W. necessary for capital 
purposes and to meet maturing obligations. In return for such 
advances it will receive mortgage bonds or other acceptable 
obligations at their then market value. 

The agreement will continue in force until terminated by 
60 days’ notice in writing, given by either party. 

The Baltimore & Ohio alleged that substantial economies 
would result from the operation proposed and that adequate 
and high-grade equipment would be made available for passen- 
gers and freight on the C. I. & W., through service improved, 
and the operating and physical conditions on the road to be 
acquired under the agreement raised to a standard which prob- 
ably would not be attained by that road under separate opera- 
tion. 

The proposed payments to holders of the minority stock 
were attacked, the examiner said, by holders of the preferred 
stock on the ground that the plan under which the C. I. & W. 
was reorganized in 1915 contemplated the payment of a dividend 
of 5 per cent, non-cumulative, on the preferred stock, before 
any dividend on the common, while under the terms of the pro- 
posed agreement they would receive only 1.5 per cent. The 
applicant said that the amounts it proposed to pay represented 
about 6 per cent on the market value. The examiner said the 
amounts did not appear unreasonable considered solely as a 
condition of the operating agreement. The respective rights 
of the holders of the common and preferred stock, he said, were 
matters for the determination of the courts. 

In behalf of the Attica road it was argued that one pur- 
pose, if not the main purpose, of the consolidation legislation 
was to bring about absorption of small and weak railroads. 
Evidence was submitted to show the benefits that would accrue 
to the carriers and shippers directly interested, and to the 
public generally, if the Attica were included with the Baltimore 
& Ohio system. None of the carriers with which the Attica 
connected, the examiner said, other than the applicant, was 
represented at the hearing and that there was nothing of record 
to indicate the extent, if any, to which the interests of other 
connections would be affected by acquisition of control of the 
Attica by the applicant’s system. It was obvious, therefore, 


Sullivan said, that no order affecting the Attica should be made 
in this proceeding. 


NO READING CONTROL OF L. & N. E. 


Application of the Reading Company for authority to lease, 
for 999 years, the railroad of the Lehigh & New England Rail- 
road Company, has been denied by the Commission in a mimeo- 
graphed report by division 4 in Finance Docket No. 5639. The 
proposed acquisition of control was found not to be in the public 
interest. : 

“A very important question of public interest in this pro- 
ceeding concerns the provision and maintenance of efficient 
short-line all-rail routes between New England and the territory 
southwest of New York harbor,” the Commission said. 

The purpose of the Reading in seeking the lease of the 
L. & N. E., as stated by its president, the report said, was to 
“facilitate the movement of freight from points on the Reading 
and its connections to points on the Lehigh & New England 
and beyond the Lehigh & New England.” 

Under the lease, the Reading would have assumed all 
charges against the lessor for taxes and interest on account of 
the leased property, would have maintained the property, would 
have assumed the expense, not exceeding $7,500 a year, of main- 
taining the lessor’s corporate organization, and would have paid, 
in addition, a net cash rental of $1,069,000 a year. 

The Baltimore & Ohio intervened in favor of the proposed 
lease. The Western Maryland intervened for the purpose of 
protecting its present route to New England by way of the 
Reading and the L. & N. E. As to the position of the New 
Haven, the Commission said: 


The vice-president of the New Haven appeared and testified to 
the interest of his company in the maintenance of the New England 
as an open route, emphasizing the increasing difficulty of moving traf- 
fic through the New York Harbor routes and urging that all ex- 
isting routes via the Poughkeepsie bridge (Maybrook) and all other 
gateways shall not only remain open but ‘“‘shall be developed and 
continued so that there may be free entry through those gateways 
into points served by the New Haven system.” He expressed the 
opinion that the views of the New Haven were shared by the other 
New England carriers and by the shipping interests. The difficulty 
of moving traffic through New York Harbor has led the New Haven 
to exclude a large part of the New England traffic of the Reading 
and of the Central of New Jersey from the Harlem River route, 
although continuing to handle through that gateway all of the 
similar traffic of the Pennsylvania and the Lehigh Valley. In 4 
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decision rendered February 8, 1927, in Central Railroad of New Jer- 
sey vs. New York, New Haven & Hartford R. R. Co. et al. (made 
public March 9 and referred to elsewhere in this issue), we found 
this practice to be discriminatory and unlawful. 


The Pennsylvania intervened in unqualified opposition to 
the application upon the general ground that its approval would 
endanger the availability of the route over the L. & N. E., 
and might give an undue advantage to its principal competitors, 
the New York Central and the Baltimore & Ohio, each of 
which now owned 25 per cent of the capital stock of the Reading 
and was represented on its board of directors, the report said. 
The Pennsylvania also contended that the proposed lease 
should be disapproved upon considerations of public policy that 
outweighed any possible advantages that might be realized 
in economies and service through the proposed unification. The 
Commission said the Reading, the Central of New Jersey and 
the Lehigh Coal & Navigation Company, together, owned 23,546 
shares of the 47,070 shares of the outstanding capital stock of 
the Lehigh & Hudson and, assuming that the holding of the 
Lehigh Coal & Navigation Company would be used in the Read- 
ing interest, it would enable that company to control the Lehigh 
& Hudson as well as the L. & N. E. Further it said, with the 
approval of the lease of the L. & N. E., the Reading would have 
tributary to its system lines, including the Central of New 
Jersey, about one-third of the entire production of anthracite 
coal in the United States. It said that over 60 per cent of the 
tonnage originated on the L. & N. E. consisted of anthracite 
coal, the greater portion of which was shipped by the Lehigh 
Coal & Navigation Company. Continuing, referring to the L. 
& N. E. as the New England, the Commission said: 


The coal produced on the lines of the New England competes in 
New York City and other common markets with the coal produced 
on the lines of the Reading, the Central of New Jersey, and other 
carriers serving the anthracite fields. Applying a general principle, 
the transfer of control of the New England from the Lehigh Coal & 
Navigation Company to the Reading would reduce competition in the 
transportation of coal produced on those lines. Applying another 
general principle, the relinquishment of control of the railway line 
by the coal company is in the public interest. The evils inherent 
in the common control of tonnage and transportation facilities have 
been particularly apparent in the mining and transportation of an- 
thracite coal. In United States vs. Reading Company (253 U. S. 26), 
the relations between the Reading and the Central of New Jersey and 
their controlled coal companies were condemned as inimical to the 
public interest and as illegal under the anti-trust laws. The trans- 
portation by these carriers of the coal produced by their coal com- 
panies was also found to be in violation of the commodities clause 
(paragraph (8), section 1) of the act. The relations between the 
carriers and the coal companies were ordered dissolved. Combining 
these principles, and excluding other considerations, we might con- 
clude that, while the relinquishment of control of the New England 
by the Lehigh Coal & Navigation Company is in the public interest, 
the control should be transferred to some carrier serving no other 
anthracite territory. 

This was, in fact, what was recommended by Professor Ripley 
in his report to us which was published in Consolidation of Rail- 
roads, 63 I. C. C. 455. The following passage from that report is 
significant in this connection: 

“As for the Lehigh & New England, the northerly of the two 
bridge lines shown on map 8, it cuts across the northwestern corner 
of New Jersey to a connection at Campbell Hall with the Central 
of New England and the Poughkeepsie bridge gateway. This road 
at present is controlled by the Lehigh Coal & Navigation Company, 
closely affiliated with the Central Railroad of New Jersey and more 
or less interlocked with it. But it is also an independent originating 
coal road as well as a bridge line. Its tonnage is highly competitive 
with that which moves over the parallel bridge line of the Lehigh 
& Hudson. The competition between these two bridge properties 
should by all means be perpetuated. The Lehigh & Hudson, how- 
ever, is at present interlocked in ownership with the Lehigh & 
New England by reason of the fact, as indicated on page 506, that 
the Lehigh Coal & Navigation Company, controlling the Lehigh & 
New England, together with the Central Railroad of New Jersey, 
actually owns a majority of its shares. This interlocking relation- 
ship should be broken up if true competition is to be promoted. 
The Lehigh & Hudson might well continue to be a bridge controlled 
by all the trunk lines, that is to say, controlled from the western 
end. But in that event the Lehigh & New England ought to be 
owned from the eastern end; that is to say, it ought to be incor- 
porated either with the New Haven road or with the New Haven 
as part of a consolidated New England system. The needed com- 
petition of all-rail coal routes would by this means be promoted 
and perpetuated.”’ 


The sharp tae | between great systems for the control of the 
line of the Lehigh New England emphasizes the evidence as to 
the importance of the line in the transportation facilities of the 
east. Correspondingly, its assignment requires careful and deliberate 
consideration, and more than usual regard for the possible effects 
upon the traffic moving over the routes of which it forms, or may 
form, a part. There is here no exigency demanding hasty action. 
The application, although for a lease, contemplates permanent con- 
trol. As previously stated, through co-operation between the Reading 
and the Lehigh Coal & Navigation Company, control could be exer- 
cised over the Lehigh & Hudson as well as the New England. Were 
the special advantages of the proposed lease more certain, we might 
perhaps be justified in relying upon our powers under the law to 
preserve the unrestricted use of these essential bridge lines by the 
Pennsylvania and other carriers, but mere ability to police a route 
is not a fair equivalent of the compulsion of self-interest. As we 
remarked in Control of Virginian Railway, 117 I. C. C. at page 85, 
if serious doubt exists regarding the wisdom of a proposed group- 
ing of carriers, that doubt must be resolved against the application. 
Such doubt exists in this case. 

While apparently there is no present disposition on the part of 
the New Haven to seek control of the Lehigh & New England, such 
control, as Professor Ripley pointed out, would have many advan- 
tages as compared with acquisition by one of the rival trunk line 
systems, and the fact that there seems no immediate prospect of 
the consummation of such control ought not to govern our action 
here, if we believe union with a New England system to be the best 
ultimate destination for this strategic line. The Lehigh & New Eng- 
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land, it must be remembered, is not a financially weak carrier need- 
ing, on account of such weakness, control by a stronger carrier. 
Moreover, even if it be assumed that the Lehigh & New England 
should be acquired by some trunk line system rather than by a New 
England sstem, its final disposition is a matter that can well be 
postponed, in view of its strategic importance, until we have before 
us fuller and better information in regard to the larger plans that 
may be proposed for the consolidation of the eastern railroads. 

We are also unable to find that the proposed obligations to be 
assumed by the Reading are ‘‘just and reasonable in the premises.’’ 
The estimated effect of the lease upon the income of the Reading 
may be computed as follows: 


i IE idciec diem dcwon wane ih wowals ap reas ante $1,069,000 
Annual payment to cover corporate expenses of the New 
IE, nitainne's cg wina ewes Gea whede a nes 66. RS be OOS mRG a eh a> 7,500 
Income tax on rental (present rate) .....--cececeeeecceeceeee 144,315 
PPOMSriy CHE CHOMNE OR TONG) 660 c cc eco esr crcceseeesesiceseees 75,000 
Interest on funded debt (based on 1925)......... cece cece eees 344,000 
eo er a pee ee eer $1,639,815 
Net revenue from operation of the Lehigh & New England 
property (estimated on basis of years 1923, 1924, and 1925, 
with consideration of recent tendency)..........eeeeeeees 1,500,000 
$139,815 
Less net reduction in income tax of Reading by reason of 
SEOONS I BAPMIONTE o6:c asccinevcecveseeodeetiee seve Deswaie es 18,875 
Net annual loss (without considering savings).........+..... $120,940 


Although, by reason of economies in capital and operating costs, 
and by reason of traffic accessions resulting from unification, the 
Reading might, and probably would, be able to increase its net 
income, we do not regard the payment of such a high price for con- 
trol of the Lehigh & New England as in the public interest. It is 
proposed to surrender to the owners of the leased property a large 
proportion of the financial benefit which the consolidation plan con- 
templates should accrue to the carriers for the benefit of the public 
through reduced rates and improved service. The adoption of similar 
standards in future transactions of the kind would impose upon the 
carriers too heavy a burden of fixed charges. 

For the reasons stated, we are unable to approve and authorize 
the acquisition of control here sought. An order will be entered 
denying the application. 


SOUTHWESTERN MERGER CASE 


The American Short Line Railroad Association, in a memo- 
randum filed with the Commission, in Finance Docket No. 5679, 
Application of the Kansas City Southern to acquire control of 
the Missouri-Kansas-Texas Railroad Company, and Finance 
Docket No. 5680, Application of Missouri-Kansas-Texas Railroad 
Company to acquire control of the St. Louis Southwestern Rail- 
way, said it had reached the conclusion that the procedure pro- 
posed by S. W. Moore, counsel for the applicants, with respect 
to short lines, was without merit. Mr. Moore proposed that the 
Commission approve the applications and reserve jurisdiction 
as to short lines that the Commission might later decide should 
be included in the system. 

“The adoption of the procedure proposed,” said Ben B. Cain, 
general counsel of the short line association, “would be to gam- 
ble with the rights of the public and the rights of the carriers 
that are now before this Commission asking for protection. 
Time would probably prove the Commission had made a bad 
bargain. I respectfully submit there is no justification for re- 
quiring the short and weak lines and the public interest di- 
rectly involved in their continued operation to be thus im- 
periled.” 

Mr. Cain said the practical effect of the proposal would be 
to exclude forever any short and weak carrier that could not 
prove injury and in the period that would elapse compel the 
public dependent upon it to be content with the transportation 
service it now had. Such a proposition, he said, was “a snare 
and a delusion.” 

“It foredooms the small lines and the public dependent 
upon them to an indefinite period of inferior transportation 
service,” he continued. “It creates giant systems with which 
the weak lines would have to compete and which must continue 
the unequal contest until their inability to continue is possible 
of demonstration to the Commission.” 

In another part of the memorandum, Mr. Cain said: 


Seven years have passed since the passage of the transportation 
act. Combinations have been formed and are being formed which 
menace, if they do not actually imperil, the successful operation 
of the short and weak carriers. In the formation of systems such 
short lines as could be profitably used have been acquired. These 
are few in number. The great majority of such lines are continuing 
the effort to furnish adequate transportation service, aided by better 
divisions and buoyed up by the hope of being grouped with systems. 
Is it fair to them and the public interest? Is it in harmony with either 
the spirit or letter of the law that further combinations such as 
here proposed should be allowed if they do not include such short 
and weak lines as ought in the public interest be included and which 
can be acquired on reasonable terms? 


Objections to the proposal of Mr. Moore by Moultrie Hitt, 
representing the Texas Short Line Railway Company; Giboney 
Houck, as owner of bonds of the Cape Girardeau Northern Rail- 
way Company; and Mr. Dustin, representing the Fort Smith & 
Western Railway Company, were also set forth in the memo- 
randum. 

Mr. Cain submitted the following form of conditional order 
he thought would be appropriate in the proceeding: 


That acquisition by the Kansas City Southern Railway Company 
of control of the Missouri-Kansas-Texas Railroad Company, and 
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acquisition of control by the Missouri-Kansas-Texas Railroad Company 
of the St. Louis Southwestern Railway Company, as prayed for in the 
applications, be and are hereby approved and authorized, provided, 
however, upon the following expressed conditions: 

(1) That existing through routes and joint rates established by 
the Kansas City Southern, the Missouri-Kansas-Texas and St. Louis 
Southwestern Railroads with the several so-called short line railroads 
which have physical connection with their respective roads, shall in 
each case be preserved and that the divisions of the joint rates, car 
hire charges, joint use of tracks and facilities, and all practices that 
may affect the earning power of such short lines if changed and which 
are now in. effect as between said several carriers and each of the 
so-called short line railroad carriers mentioned, shall not be changed 
except by agreement or by law or upon order of this Commission. 

(2) That the applicants within the period hereinafter named 
shall make provision for the incorporation upon reasonable terms 
of the Paris & Mt. Pleasant Railroad, the... Railroad Company, the 
. . . Railroad Company, etc., final action of the applicants and the 
individual carriers to be reported to the Commission within... days 
from issuance thereof for its approval or such other action as it 
may deem necessary or desirable to take in the public interest. 

(3) This order shall not become effective until . . days after 
its date of issue and its effective date may be continued, by further 
order, if it hereafter appears that further time is necessary to enable 
the applicants to make provision for the inclusion of the above men- 
tioned railroads. 

(4) A copy of this order shall be immediately served upon the 
following carriers: (Here follows list of 52 roads) and unless said car- 
riers shall within thirty days from the date hereof file applications 
setting forth facts showing or which tend to show that they should 
in the public interest be included in the proposed unified system, the 
Commission will be justified in assuming that such carriers are not 
willing to be included or need not be included by action of the 
Commission, but if the carriers do appear and make application 
as herein required, then this order may be reopened for the purpose 
of making such change or modification or such further order or 
orders as the Commission may deem necessary and appropriate. 


OPPOSE VAN SWERINGEN PLAN 


The Trafic World Washington Bureau 


Opposition to the application of the Chesapeake & Ohio 
for authority to issue $59,502,400 of common stock and to ac- 
quire control of the Erie and Pere Marquette, on the surface, 
looks as if it were much the same as that which was shown to 
the plan whereby the Nickel Plate was to have been the moving 
party in the unification of the Van Sweringen properties (See 
Traffic World, March 5). 

The move in opposition consisted of petitions of interven- 
tion in finance docket Nos. 6113 and 6114, the applications for 
permission to issue stock and acquire control, by minority hold- 
ers of the stock of the Chesapeake & Ohio, claiming to repre- 
sent 50,000 shares of Chesapeake & Ohio stock, of a par value 
of $5,000,000. The intervening stockholders, whose petitions 
were allowed coincident with the Commission’s making public 
of the petitions, were George S. Kemp, Granville G. Valentine, 
Lindsey Hopkins, L. Luther Moon and Berkeley Williams, all 
except Williams being Richmond, Va., men. Atlanta is Wil- 
liams’ home. 

As to the proposed issue of stock the minority says the is- 
sue “is not for a lawful object or compatible with the public 
interest, nor is it necessary or appropriate for or consistent 
with the proper performance by said company of service to the 
public as a common carrier, but is, on the contrary, incom- 
patible with the public interest, will impair its ability to per- 
form such service, and the authority to issue the same, as 
sought in the application, should not be granted.” 

As to the acquisition of the Erie and Pere Marquette, the 
intervening stockholders say “it is not in the public interest, 
nor are the terms and conditions upon which authority is sought 
to acquire such control, just and reasonable and the acquisition 
of such control should not, therefore, be authorized or approved 
by the Commission.” ; 





PETITIONS FOR REHEARING, ETC. 


The complainant in No. 15394, The Best Foods, Inc., vs. 
Central Railroad of New Jersey et al., has asked the Commis- 
sion for argument before and reconsideration by the entire Com- 
mission of its report and order herein by division 4, solely with 
respect to the matter of reparation. 

The defendants in No. 14968, The Victor American Fuel 
Company et al. vs. Denver & Salt Lake et al., have asked for a 
rehearing before the entire Commission and for oral argument 
upon the decision of division 4, made July 20, 1926. 

The complainants in No. 16392, H. D. Conkey & Co. et al. vs. 
Santa Fe et al., have asked the Commission to reopen the pro- 
ceeding and grant rehearing and reargument before the entire 
Commission and stay the operation of the order entered therein. 

The complainant, in No. 13823, Virginia Coal Operators’ Assn. 
vs. Aberdeen & Rockfish et al., has asked the Commission for 
rehearing and for leave to file an amended and supplemental 
complaint. 

The defendants, Chicago & Eastern Illinois, Illinois Central 
and Big Four, in No. 16116, Indiana State Chamber of Commerce 
vs. Santa Fe et al., No. 16392, H. D. Conkey & Co. et al. vs. Santa 
Fe et al., and No. 16563, National Fireproofing Co. vs. Penn- 
sylvania et al., have asked the Commission for rehearing or 
reargument before the full Commission, and for postponement 
of the order in th eabove-entitled proceedings pending such re- 
hearing or reargument. 
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The complainant in No. 18420, Standard Battery Manufac. 
turing Co. vs. Kansas City Southern et al., has asked the Com. 
mission to reopen the proceeding for further hearing. 

The West Kentucky Coal Bureau, intervener in No. 16505, 
Alabama Mining Institute vs. Illinois Central et al. has asked 
the Commission to reopen and reconsider the case. 

The Manufacturers’ Assn. of Chicago Heights, Baltimore & 
Ohio Chicago Terminal and Chicago Heights Terminal Transfer, 
respondents in No. 16563, National Fireproofing Co. vs. Penn- 
sylvania et al., have asked the Commission to reopen the pro- 
ceeding, grant a rehearing, and to stay or suspend the operation 
of the order entered therein. 

The complainants in No. 16970, Petroleum Oils Corp. et al. 
vs. Santa Fe et al., have asked the Commission to reopen the 
above-entitled case for a review of the record and reconsideration 
and modification of its finding therein. 

The defendants in No. 17929, White Eagle Oil and Refining 
Co. vs. Santa Fe et al., have asked the Commission for exten- 
sion of the effective date of the order and for modification of the 
report of division 2 of January 26, 1927. 





SUSPENDED TARIFFS 


In I. and S. No. 2871, the Commission has suspended from 
March 5 until July 3 schedules as published in the following 
tariffs: W.,P. Emerson, Agent: Supplement No. 34 to I. C. C. 
99, Supplement No. 13 to I. C. C. 111, Supplement Nos. 5, 6 and 
7 to I. C. C. 112, I. C. C. 116. F. L. Speiden, Agent: Supple- 
ment No. 3 to I. C. C. No. 1003, I. C. C. 1065. The suspended 
schedules propose to cancel the rates on petroleum and its 
products, carloads, from points in Mississippi Valley territory 
to destinations in Canada taking Buffalo, N. Y., or Boston, Mass., 
bases of rates, which would result in the application of higher 
combination rates. The following is illustrative: 


Petroleum and its products, carloads, rates in cents per 100 Ibs., 
from Vicksburg, Miss. (when from beyond), to Windsor, Ont., pres- 
ent 45, proposed *56; Hamilton, Ont., present 45, proposed {63.5; 
Ottawa, Ont., present 57, proposed {69. 





*Detroit, Mich., combination. 

tCincinnati, O., combination. 

In I. and S. No. 2872, the Commission has suspended from 
March 10 until July 8 the operation of certain schedules as 
published in Supplement No. 4 to Agent F. L. Speiden’s Tariff, 
I. C. C. No. 1047. The suspended schedules propose to place 
south bank crossings of the Ohio River, Covington, Newport and 
Ludlow, Ky., on the same basis as Cincinnati, Ohio, on lumber 
from Mississippi Valley territory, which results generally in 
increases. The following is illustrative: 


Rates in cents per 100 pounds on lumber, carloads 
To— Covington, Newport and 
Ludlow, Ky. 


From— Present Proposed 
PN IN 5s cals dctiod did. Wd wp olla dns Sw diel oda ale aueen 9 29% 
NG MS aided aouiheie distro as ade das aa Se 6-0 oe BRO *20% 22 


* Not applicable to Ludlow. 

In I. and 8S. No. 2873, the Commission has suspended from 
March 10 until July 8 schedules as published in the following 
tariffs: Missouri Pacific R. R.: Supplement No. 11 to I. C. C. 
No. A-6649; HE. B. Boyd, agent: Supplement No. 77 to I. C. C. 
No. A-1498, supplement No. 21 to I. C. C. No. A-1637, supplement 
No. 30 to I. C. C. No. A-1644; J. E. Johanson, agent: Supple- 
ment No. 6 to I. C. C. No. 1902, supplement No. 3 to I. C. C. No. 
1905, and various other issues of individual lines and agents. 

The suspended schedules propose to establish for the first 
time a uniform rule governing the furnishing of suitable cars for 
the transportation of flour and other grain products at all points 
throughout Western Trunk Line and Southwestern territories, 
which reads as follows: 

“Cars for loading flour and other grain products. 

“For above lading the carriers will furnish suitable cars with 
tight roofs and siding and with interior free of debris, noxious odors, 
oil spots or acid spots, likely to damage the lading, also reasonably 
free from protruding nails and projections likely to tear sacks, but 


will not sweep, pad, line or weatherstrip cars nor furnish material 
therefor.”’ 


FOURTH SECTION ARGUMENT 


The Commission has assigned for argument, before division 
2, on April 26, the question as to whether fourth section order 
No. 9133 should be construed as authorizing relief in connection 
with shipments moving over circuitous routes under transit 
privileges and, if not, if that order should be amended so as to 
provide that the relief granted therein should apply to transit 
shipments when moving over circuitous routes. 

The order was issued in connection with Oklahoma Corpora- 
tion Commission vs. A. & V., 98 I. C. C. 183. The rates pre- 
scribed in that case were on cottonseed and related vegetable 
products and other vegetable oils on which transit privileges 
apply. As the principle involved in the question applies to other 
commodities moving on transit, the Commission has set the mat- 
ter down for oral argument. On account of the shortness of 
time, the Commission has asked that parties desiring to be heard 
notify it within ten days, stating the time they expect to require, 
so that time may be fairly allotted. 
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March 12, 1927 


ADVISES WHITE EAGLE RULE 


Applying the yardstick set forth in White Eagle Oil & Re- 
fining Company vs. Denver & Rio Grande Western, 112 I. C. C. 
605, and closely related cases, Examiner A. S. Parker, in No. 
18417, Sinclair Refining Company vs. Atchison, Topeka & Santa 
Fe et al., has recommended that the Commission find the rates 
charged on petroleum products, including lubricating oils and 
greases, carloads, from Casper and Laramie, Wyo., Coffeyville, 
Kans., Cushing, Okla., and Houston, Tex., to Alamosa, Center, 
Montrose and Grand Junction, Colo., unreasonable but not other- 
wise unlawful, prescribe new rates and award reparation. He 
said the Commission should find the rates charged on shipments 
of gasoline and kerosene, also carloads, from Casper and Lara- 
mie to Alamosa and Center, between June 13, 1923, and May 5, 
1924, inclusive, were applicable. 

The complainant, operating refineries at Houston, Cushing 
and Coffeyville and distributing stations at the Colorado points 
mentioned, alleged the rates charged to those destinations, on 
the Denver & Rio Grande Western, were unjust, unreasonable 
and unduly prejudicial; also that the rates on gasoline and kero- 
sene from Casper and Laramie to Alamosa and Center were un- 
lawful, in violation of section 6. The examiner said that except 
where overcharges were alleged the claims on shipments prior 
to May 16, 1924, were barred. 

The examiner said the general basis was a combination on 
Pueblo or Walsenburg, Colo. He said that although the through 
rates were in issue, the factors west of those gateways were the 
principal cause of complaint. 

The defendant, Rio Grande, the examiner said, introduced 
little rate testimony but placed great emphasis on the difficult 
operating conditions, the unusual expenses incurred in the move- 
ment of trains in the mountainous territory and the upkeep of 
its maintenance of way. The examiner said that testimony of 
the same character was before the Commission in the White 
Eagle case. Complainant, the examiner said, relied almost wholly 
upon the decisions in the White Eagle case, Utah State Auto- 
mobile Association vs. A. T. & S. F., 92 I. C. C. 376, and Jewel 
Company vs. Same, 104 I. C. C. 380, in support of its allegation 
of unreasonableness, the contentions arising from which he dis- 
cussed in his report. In disposing of the matter, exclusive of 
his recommendation that reparation be awarded, Parker said: 


Upon the record it is recommended that the Commission should 
find: that the 42.5 cents and 47.5 cents rates from Florence were 
not applicable from Pueblo on the shipments made from Casper and 
Laramie to Alamosa and Center during the period June 3, 1923, 
to May 5, 1924, inclusive; that the rates assailed from Casper to 
Alamosa and Montrose in effect prior to November 10, 1926, and to 
Grand Junction from Casper, Coffeyville and Cushing in effect 
prior to December 22, 1924, were unreasonable to the extent that 
they exceeded rates of 69.5 cents, 74 cents, 66 cents, 93 cents and 
93 cents, respectively, but not otherwise unlawful. 

It is recommended that the Commission should further find 
that the rates assailed from the following points to the destinations 
shown were, are, and for the future will be unreasonable to the 
extent that they exceeded, exceed or may exceed the rates indicated; 
from Casper to Center 76.5 cents; from Laramie to Alamoso 69 cents, 
to Center 76 cents, and to Montrose 73.5 cents; from Coffeyville and 
Cushing to Alamosa 77 cents, to Center 84 cents and to Montrose 
$1.01; from Houston to Alamosa 82 cents, to Center 89 cents, to Grand 
Junction 98 cents and to Montrose $1.06. 


LUMBER CASE DISMISSED 


Examiner A. J. Sullivan has recommended the dismissal of 
No. 18468, S. J. Peabody Lumber Co. vs. Pennsylvania et al., 
on a finding that sixth class rates on ten carloads of rough lum- 
ber, shipped from Columbia City and Bourbon, Ind., to Moline, 
Ill., in 1924 and 1926, are not unreasonable or otherwise unlawful. 





RATES ON WOODEN BOBBINS 


Attorney-Examiner Frank E. Mullen has recommended the 
dismissal of No. 18778, Majne Spinning Co. vs. Boston & Maine 
et al., on a finding that the rates on wooden bobbins, carloads 
and less than carloads, returned empty from points in Massa- 
chusetts on the Boston & Maine to Skowhegan, Me., had not 
been shown to be unreasonable or otherwise unlawful. 





PAPER BACK TIN FOIL RATES 


A finding of unreasonableness, and an award of reparation 
have been recommended by Examiner D. C. Dillon in No. 18507, 
Conley Foil Co., Inc., vs. Eastern Steamship Lines, Inc., et al., 
as to a rail-and-water commodity rate of 70 cents, from New 
York to Durham, N. C. The complainant contended for a com- 
modity rate of 44.5 cents, 50,000 pounds minimum, established 
on “lead foil (not printed or imprinted) with paper back” estab- 
lished by the carriers, on a release value basis, after the ship- 
ments in question were made. The examiner recommended a find- 
ing of unreasonableness to the extent the rate applid exceeded the 
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basis of 90 per cent of fifth class, used to a large extent in the 
south, and reparation to that basis. The rate resulting from the 
use of that basis is 53.5 cent. Dillon said the rate assailed was 


also unduly prejudicial. 


OFF-LINE SWITCHING 


Examiner D. C. Dillon has recommended the dismissal of 
No. 18923, Southern Kansas Millers’ Club et al. vs. Atchison, 
Topeka & Santa Fe, on a finding that the defendant’s refusal to 
absorb switching charges on specified shipments of grain prod- 
ucts destined to off-line industries at Tulsa, Okla., Joplin and 
St. Joseph, Mo., is in accord with the Santa Fe tariff and not 
unlawful. The question was as to whether Wichita, a junction 
point with a foreign line, was a “competitive point,” in contem- 
plation of the absorption tariff on grain moving from Ensign, 
Kans., to Wichita over the Santa Fe, there milled and the prod- 
uct shipped to Tulsa, for delivery at a point off the Santa Fe 
lines. The examiner said that the item in the tariff had to be 
considered in its entirety and that on such consideration it was 
conclusive that the “junctiongpoints with foreign lines” in the 
first paragraph of the item had to be points of origin and not 
transit points. 


SECONDHAND BURLAP BAGS 


Examiner F. A. Christoph has recommended the dismissal 
of No. 18712, Memphis Freight Bureau for M. M. Bosworth Com- 
pany vs. Chicago, Burlington & Quincy et al., on a finding that 
the rates on secondhand burlap bags, in carloads, from Seattle 
and Tacoma, Wash., San Francisco, Calif., and Portland and 
Albina, Ore., to Memphis, were not unreasonable or otherwise 
unlawful. The shipments were made in 1924 and 1925. A rate 
of $1.28 was applied. A rate of 85 cents was asked. That was 
the subsequently established rate. An import rate on new bags 
of 65 cents was contemporaneously maintained. The carriers 
said the low import rate was made to meet the direct imports 
through Atlantic and Gulf ports. 


NOVEL RATE CONTENTION 


Examiner Lewis L. Prout has recommended the dismissal 
of No. 18777, J. W. Dykstra and Co. vs. Chicago, Milwaukee & 
St. Paul, on a finding that the rate charged on a carload of coal, 
from Beaver Dam to Plymouth, Wi8., as a factor of the rate 
from Ivaton, W. Va., to Plymouth, applied on a shipment made 
in January, 1926, was not unreasonable or unjustly discrimi- 
natory. 

Only the factor from Beaver Dam to Plymouth was under 
assault. It was 11 cents per 100 pounds Contemporaneously 
there was an intrastate scale, which, when applied to the dis- 
tance, 102 miles, would have given a rate of $1.73 per net ton. 

Complainant rested the case on the contention that the 
existence of that intrastate scale, which was fixed by the Wis- 
consin commission, raised a presumption that the interstate 
rate was unreasonable to the extent it exceeded the intrastate 
rate, and that the interstate rate, as compared with the intra- 
state rate, was unjustly discriminatory, in that it placed a burden 
on interstate commerce. The examiner said the complaint did 
not allege a violation of section 13. 


SLAG COPPER RATE PROPOSED 


Examiner Edgar Snider, in No. 18720, Federated Metals 
Corporation vs. Central of New Jersey et al., said the Commis- 
sion should find unreasonable the rate of 15.5 cents on slag of 
copper, in carloads, from Newark, N. J., to Laurel Hill (Long 
Island), N. Y., to the extent it exceeded, exceeds or may exceed 
a rate of 13 cents and award reparation to that basis. Snider 
said. the carriers assented to putting in a rate of 13 cents for 
the future but refused to assent to an award of reparation. 


EXAMINER RECOMMENDS DISMISSAL 


Examiner Jesse C. Harraman has advised the Commission 
to dismiss No. 17520, Clinchfield Coal Corporation vs. Carolina, 
Clinchfield & Ohio (Atlantic Coast Line and Louisville & Nash- 
ville, lessees) et al., on a finding that the rates on coal, from 
mines at Dante, Clinchfield and Wilder, Va., to destinations in 
Carolina territory are not unreasonable, unduly prejudicial or 
otherwise unlawful. The complainant alleged the failure and 
refusal of the carriers to establish joint through rates on coal 
from the origin points mentioned, via St. Paul and/or Carbo, 
Va., and the Norfolk & Western, and connections, to destina- 
tions in easatern North Carolina and Virginia, while, according 
to its competitors, such joint rates from producing points on the 
Norfolk & Western west of St. Paul to and including Tom’s 
Creek and Norton, Va., and on the Norton & Northern to 
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southern points via St. Paul and the Carolina, Clinchfield & 
Ohio and its connections, unduly preferred miners and shippers 
at the latter points and unduly prejudiced complainant. 

Petitions in intervention opposing any changes in the ex- 
isting adjustment, were filed by the Virginian Railway, Oper- 
ators’ Association of the Williamson Field and the Logan Op- 
erators’ Association. The Virginia commission, Harraman said, 
intervened, without indicating its position. 

Harraman said the principal contention on the part of the 
complainant was that, inasmuch as its mines were directly ad- 
jacent to Clinch Valley District No. 2, it should be accorded 
joint through rates on the same basis and over the same route 
as the mines in that district. He said the rates in effect re- 
sulted from the decision in Bituminous Coal Rates to the South- 
east, 37 I. C. C. 652, in which the Commission said that “all 
groupings for rate purposes is more or less arbitrary” and that 
“group lines generally have the appearance of injustice to some 
point just across the line,” but that the line had to be drawn 
somewhere. Once established, the Commission said, groupings 
should not be lightly or unnecessarily disturbed. 


COMMISSION ORDERS 


The Union Tanning Co. and Elk Tanning Co. have been 
permitted to intervene in No. 19096, Tennessee Extract Corp. 
vs. Louisville & Nashville et al. 

The Milwaukee Coke and Gas Co. and Zenith Furnace Co. 
have been permitted to intervene@in No. 16243, Indiana Coke 
& Gas Co. vs. Ahnapee & Western et al., and No. 16611, Citizens’ 
Gas Co. of Indianapolis vs. Alabama Central et al. 

The National Radiator Co. has been permitted to intervene 
in No. 19160, Burnham Boiler Corp. vs. New York Central et al. 

The Peoria Association of Commerce and the Rossville Co. 
have been permitted to intervene in No. 19189, Publicker Com- 
mercial Alcohol Co. et al. vs. Baltimore & Ohio et al. 

The Department of Public Works of Washington has been 
permitted to intervene in No. 19028, Clarkston Chamber of Com- 
merce vs. Northern Pacific et al. 

The Western Union Telegraph Co. has been permitted to 
intervene in Valuation No. 958, Texas City Terminal. 

The St. Louis Horse & Mule Commission Co. has been per- 
mitted to intervene in No. 19113, Galesburg Horse & Mule Co. 
et al. vs. Chicago & North Western et al. 

The Board of Railroad Commissioners of the State of South 
Dakota has been permitted to intervene in No. 19113, Galesburg 
Horse & Mule Co. et al. vs. Chicago & North Western et al. 

The order of December 8, 1926, in No. 15252, Mayfield 
Chamber of Commerce et al. vs. Ahnapee & Western et al., No. 
15301, Mayfield Chamber of Commerce et al. vs. Same, and 
No. 15302, Fulton Chamber’*of Commerce et al. vs. Same, has 
been modified by extending the effective date thereof from April 
8, 1927, to June 8, 1927, upon 30 days’ notice. 

The order entered in No. 16116, Indiana State Chamber of 
Commerce vs. Santa Fe et al., No. 16392, H. D. Conkey & Co. et 
al. vs. Santa Fe et al., No. 16563, National Fireproofing Co. vs. 
Pennsylvania et al. on January 20, 1927, as modified by order 
entered February 12, 1927, has been further modified so as to 
permit defendants to establish rates in compliance therewith 
upon not less than 20 days’ notice to this commission and the 
general public. 


Messrs. George S. Kemp, Granville G. Valentine, Lindsey 
Hopkins, J. Luther Moon and Berkeley Williams have been per- 
mitted to intervene in Finance No. 6113, In the Matter of Appli- 
cation of the Chesapeake & Ohio for authority to issue and sell 
595,024 shares of common capital stock, and No. 6114, In the 
Matter of Application of the Chesapeake & Ohio for authority 
to acquire control of Erie Railroad Company and Pere Mar- 
quette Railway by purchase of capital stock. 


The Commission has reopened for further hearing under the 
shortened procedure plan, to determine the kind of brick 
shipped, No. 17528, Dann-Gerow Co., Inc., vs. Atlantic Coast Line 
et al., No. 17529, Same vs. Same, No. 17530, Same vs. Same, No. 
17532 (and Sub. 1), Same vs. Tampa & Gulf Coast et al. 

The defendants’ petition for modification of orders with re- 
spect to wheat bran, middlings and shorts, in No. 15426, (and 
Sub. 1), Abilene Flour Mills Co. et al. vs. Abilene & Southern 
et al., No. 8845, Natchez Chamber of Commerce vs. Louisiana & 
Arkansas, No. 10592, Arkansas Jobbers’ & Manufacturers’ Asso- 
cition vs. Director-General, as agent, Chicago, Rock Island & 
Pacific et al., No. 13406, Corporation Commission of Oklahoma 
vs. Arkansas Railroad et al., No. 13215, Arkansas Jobbers’ & 
Manufacturers’ Association vs. Chicago, Rock Island & Pacific 
et al., No. 12929, Interstate Rates on Grain, Grain Products and 
Hay, in carloads, between points in the Western and Mountain- 
Pacific Groups, and No. 12244, Corporation Commission of Okla- 
homa vs. Abilene & Southern et al., has been denied. 

The Sinclair Refining Co. has been permitted to intervene 
in No. 18894, Commercial Traffic Managers of Philadelphia et al. 
vs. Baltimore & Ohio et al. 

Armour & Co. has been permitted to intervene in No. 19169, 
Sub. 1, California Cotton Oil Co. et al. vs. Santa Fe et al. 

The U. S. Industrial Alcohol Co. and Federal Products Co. 
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have been permitted to intervene in No. 19189, Publicker Com- 
mercial Alcohol Co. et al. vs. Baltimore & Ohio et al. 

The Railroad Commission of the State of California has been 
permitted to intervene in No. 19130, California Growers’ and 
Shippers’ Protective League vs. Santa Fe et al. 

The complainant’s petition for reconsideration in No. 16285, 
White Provision Co. vs. Atlanta, Birmingham & Atlantic, B. L. 
Bugg, receiver, et al., has been denied. 

The complainant’s petition for further hearing in No. 16285 
(Sub. 1), Swift & Co. vs. Atlantic Coast Line et al. has been 


: denied. 


The defendant, Chicago, Milwaukee & St. Paul and its re- 
ceivers, in No. 16285 (and Sub. 1), White Provision Co. vs. At- 
lanta, Birmingham & Atlantic, B. L. Bugg, receiver, et al., and 
No. 16726, Chicago Live Stock Exchange and Traders’ Live Stock 
Exchange vs. Atlanta, Birmingham & Atlantic, B. L. Bugg, re- 
ceiver, et al. have been relieved from compliance with the 
orders heretofore entered in these proceedings on November 29, 
1926, and January 14, 1927. 

The effective date of the orders entered in No. 15848 (and 
Subs. 1 and 2), Mississippi Railroad Commission and R. H. Knox, 
Attorney-General, vs. Alabama & Vicksburg et al., No. 15618, 
Jackson Traffic Bureau et al. vs. Alabama & Vicksburg et al., 
No. 16447, Meridian Traffic Bureau et al. vs. Alabama & Vicks- 
burg et al., and Supplemental Fourth Section Order No. 9214, 
salt from Louisiana producing points, on October 10, 1925, and 
the supplemental orders entered herein on January 10, 1927, 
and January 25, 1927, has been extended from April 25, 1927, to 
May 25, 1927. 

The International Shoe Co. has been permitted to intervene 
in No. 18740, Central Leather Co. et al. vs. Akron, Canton & 
Youngstown et al. 

Colgate & Co. has been permitted to intervene in No. 19165, 
— & Gamble Manufacturing Co. vs. Akron & Barberton Belt 
et al. 

The order entered in No. 17257, American Cement Tile Mfg. 
Co. vs. Arcade & Attica et al. on January 17, which was. by its 
terms made effective March 10, 1927, has been modified so it 
will become effective on April 11, 1927. 

The order entered in No. 15916, Spanish River Pulp & Paper 
Mills, Ltd., et al. vs. Ahnapee & Western et al., on June 28, 1926, 
which by its present terms, as modified by further order entered 
on January 3, 1927, was to become effective on April 4, 1927, has 
ig > ee modified so that it shall become effective on June 

The effective date of the order of December 30, 1925, in No. 
16270, Board of Railroad Commissioners of State of South Da- 
kota vs. Chicago & North Western et al., as modified by orders 
of February 19, 1926, March 1, 1926, June 18, 1926, August 3, 
1926, November 17, 1926, and January 17, 1927, in so far as it re- 
quires the removal of undue prejudice by April 6, 1927, has been 
postponed until June 6, 1927, upon statutory notice, but in all 
other respects said order shall remain in full force and effect. 


OPINION NUMBER SWITCHED 


The Commission, by division 4, in No. 17663, Joseph Horel 
vs. Great Northern et al., originally mimreographed (see Traffic 
World, February 5, p. 345), has issued a printed report under 
opinion No. 11866, 120 I. C. C. 125-6. In so doing it took that 
opinion number from the printed report in No. 17685, Williamson- 
Halsell-Frazier Co. vs. C. R. I. & P. The latter was first put 
out in mimeographed form and reported in the Traffic World, 
January 8, p. 67. No opinion number or volume paging has been 
assigned as yet to the beheaded Williamson-Halsell-Frazier case. 


RATES ON POTATOES 


The Bureau of Railway Economics has completed a study 
pertaining to prices of white potatoes in their relation to trans- 
portation costs. It dealt primarily with the prices of the prin- 
cipal or main crop of 1925 and the early or second crops of 1926, 
with freight rates to representative consuming markets. It 
said that analysis of the facts developed showed that: 


1. Prices paid to the farmer for white potatoes showed a wide 
range during.the period studied. 

There was also a wide range of prices for white potatoes 
during this period in both the wholesale and retail markets. 

3. Both with respect to prices paid to the farmer and prices in 
the wholesale and retail markets, there were wide fluctuations within 
the period from week to week and month to month. 

. Of the total spread between the prices paid to the farmer 
and the retail prices charged the consumer, a greater part was 
between the wholesale price and the price charged the consumer than 
between the price paid the farmer and the wholesale price. 

5. The freight rate level remained virtually stable in this con- 
stantly changing market situation. 

6. Freight rates, therefore, could not have been a factor in the 
fluctuations of the prices paid for white potatoes, either to the farmer, 
or in the wholesale or retail markets. 


PAN AMERICAN HIGHWAY 


The bill (S. 5031) providing for creation of the Pan Amer- 
ican Peoples Great Highway Commission, which was passed by 
the Senate last week, failed to get through the House before 
adjournment of the Congress. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Fourth Circuit). Under Interstate 
Commerce Act. Sec. 16, subd. 3, renumbered and amended by 
Transportation Act. Sec. 424 (Comp. St. Sec. 8584), carrier’s 
action to recover charges with respect to shipment of goods must 
be commenced within three years after delivery is made or 
tendered, notwithstanding part of charges, such as storage and 
unloading, accrued after tender of delivery. (Pennsylvania R. 


‘Co. vs. Carolina Portland Cement Co., 16 Fed. Rep. (2nd) 760). 


“Shipment” is a broader, not a narrower, word than “trans- 
portation,” and can be used to include property which is subject 
of transportation, as well as transportation itself.—Ibid. 

Carrier’s failure to institute action to recover charges with 
respect to shipment within three-year period prescribed by Inter- 
state Commerce Act, Sec. 16, subd. 3, renumbered and amended 
by Transportation Act, Sec. 424 (Comp. St. Sec. 8584), held 
properly raised by demurer.—Ibid. 

Where cause of action is one created by statute fixing time 
within which action must be brought as essential element of 
right to sue, declaration or complaint showing on its face that 
action was not brought within prescribed time is demurrable.— 
Ibid. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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(Circuit Court of Appeals, Fifth Circuit.) ‘Where the by- 
laws of a mutual marine insurance company provided that, after 
the close of a year, the directors should levy a tonnage assess- 
ment on the members to cover the losses of the year, a resolu- 
tion of the directors fixing the amount of the assessment and 
authorizing its levy by the managers held a substantial compli- 
ance with the requirement. (Turner vs. American S.S. Owners’ 
Mut. Protection & Indemnity Assn., Inc., 16 Fed. Rep. (2nd) 707). 

In a suit in admiralty by a mutual marine insurance com- 
pany to recover assessments levied on a member, a difference 
between the dates of the assessments as alleged in the libel and 
as shown by the proofs held not such a variance as to affect 
libelant’s right to relief.—Ibid. 


Where the directors of a mutual marine insurance company 
are required by its by-laws to determine the tonnage on which an 
insured shall be assessed, which is not necessarily the actual 
tonnage of the vessel, but varies with the risk and the risks 
insured against, their discretion, honestly and fairly exercised, 
cannot be interfered with by the courts.—Ibid. 


(District Court, E. D., New York.) Provision in bill of lad- 
ing that bags of quebracho extract were received in apparent 
good order and condition held only prima facie evidence that 
goods were in good order as to all circumstances open to in- 
spection, and did not preclude carrier from showing loss resulted 
from some cause which existed, but was not apparent, at time 
of receiving goods. (Monnier vs. United States, 16 Fed. Rep. 
(2nd) 812.) 

Where shipment consisted of quebracho extract, which was 
subject to inherent vice, shipper must prove that it was in good 
order and condition at time of shipment, since recital in bill of 
lading that it was received in apparent good order and condition 
relates only to external condition.—Ibid. 

Fusing together of bags of quebracho extract during trans- 
portation from Buenos Aires to Boston held to constitute a 
“change of character’ of extract, and within exception of Dill 
of lading.—Ibid. 

Where ship transporting quebracho extract from Buenos 
Aires to Boston passed through equatorial region in early fall, 
shipment must have been affected by climate and heat, and will 
come within exceptions of bill of lading.—Ibid. 

Stowing quebracho extract in shipment from Buenos Aires 
to Boston between-decks between No. 1 and No. 2 hatches, held 
to have constituted proper stowage, as not being close to engine 
or boiler room.—lIbid. 

Where respondent admitted jurisdiction in its answer, it 
cannot, after trial, ask for dismissal of libel because of libelant’s 
failure to make affirmative proof thereof.—Ibid. 
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(Circuit Court of Appeals, Fourth Circuit.) Under Rev. St. 
Secs. 4282, 4283 (Comp. St. Secs. 8020, 8021), corporations are 
entitled to benefit of limitation of liability arising from condi- 
tions to which they are not privy and of whch they have no 
knowledge, such as defects not apparent and obvious to casual 
observer. (Standard Wholesale Phosphate & Acid Works, Inc., 
vs. Chesapeake Lighterage & Towing Co., Inc., 16 Fed. Rep. 
(2nd) F 65.) 

Evidence held to justify limitation of liability of corporation 
with respect to loss resulting when lighter sank with cargo.— 
Ibid. 


& Me 





Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
> 


e oo 


LOSS OF OR INJURY TO GOODS 


(Circuit Court of Appeals, Fifth Circuit.) Where a letter 
from shipper to carrier directed notification of consignee and 
delivery on order of shipper, the carrier was warranted in refus- 
ing to make delivery until such order was presented, in view 
of Act Aug. 29, 1916, c. 415 (Comp. St. Sec. 8604aaa et seq.). 
(C. M. McMahen & Sons vs. Louisville & N. R. Co., 16 Fed. Rep. 
(2nd) 698). 

A custom as to making delivery, which is in harmony with 
the contract of shipment, and is not unreasonable nor contrary 
to public policy, becomes a part of the contract, and governs the 
place, time, and manner of making delivery.—Ibid. 

Where delivery of a carload of cucumbers was to be made 
at a New York pier, which was a delivery point for fruit and 
vegetables, but without railroad track or facilities for storage of 
cars, which were brought across the river on floats, the carrier 
was justified in following the well-established custom by unload- 
ing the shipment into the section of the pier assigned to the 
consignee, though retaining possession while awaiting shipper’s 
order for delivery, and is not liable for damage to the cucumbers 
during the delay.—lIbid. 

(Appellate Court of Indiana, in Banc.) Judgment for consig- 
nees against two railroads for the difference between what the 
court found to be the market value of coal delivered to another 
party and the amount of freight paid by the latter reversed, with 
instructions to grant a new trial. (Lake Erie & W. R. Co. et al. 
vs. Fantz et al., 154 N. E. Rep. 875.) 

(Supreme Court of Georgia.) Where, by the terms of its 
bill of lading, the initial carrier agreed to transport a car of 
peaches from a point in this state to a point in another state, the 
transportation to be made over its own lines and those of con- 
necting carriers, the shipper, if the owner, had the right, as 
an incident to the contract of carriage, before the shipment 
reached the point of destination named in the bill of lading, to 
direct the terminal connecting carrier to divert the shipment to 
another place upon its lines; and if such terminal carrier failed 
to divert the shipment as directed by the shipper, in consequence 
of which the peaches were damaged, the initial carrier would be 
liable to the shipper for such damages, although no notice of 
the requested diversion was given to the initial carrier. (Central 
of Georgia Ry. Co. vs. Council Bros., 1386 S. E. Rep. 418.) 


Under the Carmack Amendment to the Interstate Commerce 
Act, as amended by the Cummins’ Act (U. S. Comp. St. Sec. 
8604(a), any common carrier subject to the provisions of said 
act, receiving goods for transportation from a point in this state 
to a point in another state, is required to issue a receipt or bill of 
lading therefor, and is liable to the lawful holder thereof for any 
damage to such property caused by it or by any common carrier 
to which such property may be delivered or over whose line or 
lines it may pass within the United States, when transported 
on a through bill of lading, and no contract, receipt, rule, regula- 
tion, or other limitation of any character whatsoever shall 
exempt such initial carrier from such liability.—Ibid. 


A rule of the initial carrier, which stipulated that it would 
not be liable for a failure to divert any shipment, where the 
shipment had passed beyond its own lines of railway, unless 
such failure was caused by the negligence of its own employes, 
was void and illegal under the said Carmack Amendment (U. S. 
Comp. St. Sec. 8604(a)), notwithstanding its approval by the 
Interstate Commerce Commission.—Ibid. 

(Supreme Court of Louisiana.) In action for injury to ma- 
chinery shipped over railroad, evidence held not to show negli- 
gence of plaintiff in manner of fastening or bracing machine in 
car, but that damage thereto was caused by negligent handling of 
shipment by railroad. (Gibsland Oil Mills & Fertilizer Co., Ltd., 
vs. Louisiana & N. W. R. Co., 111 So. Rep. 169.) 

In action for damage to machine broken by rough handling 
in transit, loss to shipper was difference between price at which 






























it for on arrival at destination in its damaged condition.—Ibid. 

(Supreme Court of Florida, Division B.) Recovery against 
common carriers under sections 4581, Revised General Statutes 
of Florida, is limited to freight, baggage, and express lost or 
damaged, and for any overcharge made by them. (Seaboasd 
Air Line Ry. Co. vs. France, 111 So. Rep. 248.) 

Section 4572, Revised General Statutes of 1920, requires 
that all freight received by common carriers in this state for 
transportation shall be delivered according to the terms of the 
contract under which it is received.—lIbid. 

Under section 4584, Revised General Statutes of 1920, the 
plantiff has his option, after giving the required notice, to sue 
the initial or delivering carrier, but the carrier is bound by the 
terms of the bill of lading, and the law makes it mandatory on 
the carrier to transport and deliver according to its terms.—Ibid. 

A shipper, consigning freight to himself at a point where he 
is not known and does not furnish the carrier his city address 
nor make demand on the terminal carrier for his freight, is not 
in position to complain of a failure on the part of the carrier 
to give him the required notice.—Ibid. 

Sections 4581 and 4582, Revised General Statutes of 1920, do 
not warrant recovery against a common carrier, for mere delay 
in transit and delivery of goods, unless it is shown that such 
delay resulted in damage.—Ibid. 

(Commission of Appeals of Texas, Section B.) Contract for 
transportation of cotton from Dallas, Tex., to Manchester, Eng., 
is not controlled by federal or state statutes limiting carrier’s 
liability, but by principles of common law. (A. L. Wolff & Co. 
vs. Missouri K. & T. Ry. Co. et al., 289 S. W. Rep. 1000.) 

Provision in bill of lading that carrier is not liable for loss 
for cause beyond its control or beyond its line, and limiting lia- 
bility for delay, held valid in contract for transportation of 
cotton from Dallas, Tex., to Manchester, Eng.—Ibid. 

Reviewing court must consider case on same theory on 
which it was pleaded and tried, notwithstanding alternative 
allegation in plantiff’s pleading which received no further con- 
sideration.—Ibid. 

Wharf company held not liable for destruction of cotton 
shipment from Dallas, Tex., to Manchester, Eng., by fire caused 
by its negligence, where it had delivered property to next carrier, 
and bill of lading provided that carrier was not liable after 
property was ready for delivery to next carrier, since there can 
be no actionable negligence, in absence of breach of legal duty. 
—Ibid. 

Delay in Transportation or Delivery 

(Court of Appeals of Kentucky.) Interstate Commerce Act, 
Sec. 12, as amended by Act Cong. Feb. 28, 1920, Sec. 415 (U. S. 
Comp. St. Sec. 8576), enacted pursuant to power of Congress 
under Const U. S. art. 1, Sec. 8, vested Interstate Commerce 
Commission with complete and exclusive control of everything 
pertaining to regulation of interstate commerce, and state must 
surrender its jurisdiction and right of regulation whenever ques- 
tion involved is within purview of Commission’s powers. (Louis- 
ville & N. R. Co. vs. Brashear et al., 289, S. W. Rep. 1094). 

Furnishing for distribution of cars by interstate carrier, 
using them as part of its equipment to carry on interstate com- 
merce, though intended for single specific intrastate shipment, 
is within regulatory power of Interstate Commerce Commission, 
under Interstate Commerce Act, Sec 12, as amended by Act. Cong. 
Feb. 28, 1920, Sec. 415 (U. S. Comp. St. Sec. 8576), to exclusion 
of that of state.—Ibid. 

Action against interstate carrier for damages by failure to 
furnish 100 per cent supply of coal cars, as required by Ky. 
St. Sec. 783, should have been dismissed for want of jurisdiction 
in circuit court, on showing that cars demanded were instru- 
mentalities of interstate commerce, and that defendant furnished 
more than plaintiffs’ pro rata supply of cars under rules of 
Interstate Commerce Commission.—Ibid. 

Ky. St. Sec. 783, requiring carriers to furnish entire supply 
of cars requested, held not within proviso in Interstate Com- 
merce Act, Sec. 1, subd. 17, as amended by Act Cong. Feb. 28, 
1920, Sec. 402 (Comp. St. Sec. 8563), that nothing in such act 
shall impair state’s right in exercise of police power, to require 
just and reasonable intrastate freight service, in view of clause, 
“excepting in so far as * * * inconsistent with any lawful order 
of” Interstate Commerce Commission.—Ibid. 

Wagon miners, unloading coal with hand shovels from 
wagons into cars on carrier’s siding, instead of loading cars on 
shipper’s siding through a chute from a tipple, which was pre- 
vailing and more expeditious method, held not thereby barred 
from recovering damages for carrier’s failure to furnish proper 
number of cars demanded.—Ibid. 


DETROIT TERMINAL CONTROVERSY 


Application for a writ of certiorari has been made to 
the Supreme Court of the United States in No. 865, Detroit 
Terminal Railroad Company vs. Pennsylvania-Detroit, Railroad 
Co. and Pennsylvania Railroad Company, to bring up for 
review the judgment of the United States Circuit Court of 
Appeals for the sixth circuit, to the effect that the respondents 
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machine was sold to consignee and best price shipper could sell are not under the necessity of applying to the Commission for 
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certificate of convenience and necessity for the extension of 
the Pennsylvania’s line in Detroit because such an extension 
is part of a unitary plan made and partly executed before the 
enactment of the transportation act. That law requires cCer- 
tificates of convenience and necessity. The applicant applied 
to the federal district court at Detroit for an injunction for- 
bidding the construction of the part which the Pennsylvania 
claimed was embraced within the plan. The Michigan com- 
mission prescribed terms to be observed by the Pennsylvania 
in crossing the tracks of the petitioning terminal road. The 
latter also asked for an injunction forbidding the Michigan 
commission to deal with the matter. 

The district and the appellate courts held against the peti- 
tioning terminal road which claims that they were in error and 
that, on account of the federal question involved, the Supreme 
Court should review the case. 

According to the terminal road, the entire territory involved 
and the industries therein are now being served by it and con- 
struction of the Pennsylvania line will cut the terminal railroad 
out of half the territory it now serves. 


SUPREME COURT ACTION 


The Supreme Court of the United States, March 7, denied 
a petition for a writ of certiorari to the Circuit Court of Appeals 
of the United States for the Fourth Circuit in No. 845, William 
F. Allen and W. Herbert Hall, co-partners, trading under the 
firm name of William F. Allen & Company et al., petitioners, 
vs. New York, Philadelphia & Norfolk et al. The proceedings 
involved action by the petitioners to recover alleged overcharges 
for refrigeration service on shipments of strawberries from 
points in Maryland, Delaware and Virginia to northern and 
eastern markets. The lower court sustained judgment in favor 
of the railroads. 

In No. 853, Chicago & North Western, petitioner, vs. Indus- 
trial Commission of Illinois et al., a personal injury case, a 
petition for a writ of certiorari to the Circuit Court of Winne- 
bago county, Illinois, was denied. 


CONFLICTING RATE JUDGMENTS 


Conflicting court orders pertaining to rates on petroleum 
and its products in Florida have been brought to the attention 
of the Supreme Court of the United States, with the idea that 
that tribunal should review the matter, by the Atlantic Coast 
Line and the Standard Oil Company (Kentucky). Both have 
applied for writs of certiorari, the former in No. 872, asking for 
a review of the decision of the United States Circuit Court of 
Appeals for the sixth circuit in Atlantic Coast Line vs. Stand- 
ard Oil Company of Kentucky, entered December 17, 1926. The 
oil company, in No. 873, in a like proceeding has asked for a 
writ from the judgment in that case in so far as it modifies the 
judgment of the federal court for the western district of Ken- 
tucky. In its application it calls attention to the fact that the 
Atlantic Coast Line asks for a writ on account of the judgment 
of the circuit court of appeals in so far as it affirms the judg- 
ment of the district court. 

The railroad, in the course of its application, sets forth the 
fact that it is in this dilemma: That the supreme court of 
Florida has adjudged that rates applicable on petroleum prod- 
ucts, shipped out by the oil company from Jacksonville and 
Port Tampa, are the intrastate rates and that the circuit court 
of appeals directs it to apply intrastate rates from Jacksonville 
and interstate rates from Port Tampa. It suggests that if it 
obeys the federal court it will be in contempt of the Florida 
court and if it obeys the latter and applies the intrastate rates 
it will violate the interstate commerce act because it has inter- 
state rates on file with the federal body applicable on that traffic, 
unless it gives up an adjudicated right and withdraws its tariff 
and files another to correspond with intrastate rates. 

The Florida courts held that the intrastate rates applied on 
traffic brought to the two ports in steamers because the oil came 
to rest in the storage tanks and the ultimate destinations of 
the oil were not known when it was brought in from Mexico 
and from other states in the United States. 

The oil company sued for reparation and injunction in the 
western district of Kentucky and obtained a judgment in its 
favor on the ground that the traffic was intrastate. The circuit 
court of appeals found, in effect that, because no oil was con- 
sumed at Port Tampa, it was known, when the oil started from 
the points outside of Florida, that it was going beyond Port 
Tampa and that therefore it was subject to interstate rates, 
while that going to Jacksonville might be used in that city. 
Therefore the circuit court split up the business of the Standard 
according to whether it went to Jacksonville or Tampa. 

The oil company insists that there is no material difference 
between the way it does its business in Florida and the way the 
Standard (New Jersey) does its business in Wilmington, N. C., 
in which the courts held that the business was intrastate in 
A. C. L. vs. Standard Oil Company (New Jersey), 12 Fed. (2nd 
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series) 641, in which case the Supreme Court of the United 
States denied a writ of certiorari, October 18, 1926. 

The Supreme Court also denied a writ of certiorari in the 
case involving the decision of the supreme court of Florida, that 
case being entitled Seaboard Air Line vs. State of Florida, ex 
rel. R. Hudson Burr et al. That denial was made November 23, 
1926. (See Traffic World, October 23, p. 936, and November 27, 
p. 1239.) 


EX-LAKE IRON ORE RATE CASE 
The Trafic World Washington Bureau 


Arguments of an unusually carnest character were made, 
March 9, in I. and S. No. 2709, ex-lake iron ore from Chicago to 
Granite City, Ill., by P. F. Gault for the Chicago & North West- 
ern, H. I. Allen for the By-products Coke Corporation, protest- 
ants, W. E. Rosenbaum for the St. Louis Coke & Iron Co., the 
beneficiary of the $1.20 per ton rate established by the Wabash, 
Illinois Central, and Chicago & Eastern Illinois; J. C. Fort, of the 
Illinois Central, L. H. Strasser of the Wabash, and K. L. Rich- 
mond, the three last mentioned being for the respondent 
railroads. 

The arguments were to the entire bench of the Commission 
on appeal from division 4. That division found the carriers had 
justified the rate, reduced from $1.40, and allowed it to go into 
effect, largely, it seemed, because the rate, applying almost ex- 
elusively on traffic moving or likely to move in trainloads, would 
bring in a revenue of about $3,000 per train and afford some load- 
ing for coal cars which otherwise would probably return to the 
mines empty after taking coal to Chicago. 


This case, Mr. Gault said, threatened the entire rate struc- 
ture on iron ore in northern Michigan, Wisconsin and Minnesota. 
Only recently, he said, demand had been made on the Chicago 
& North Western that rates from the Gogebic range be reduced 
to meet the reduction caused by the $1.20 ex lake rate from 
Chicago to Granite City. He said the $1.20 rate threatened not 
only the rate structure on iron ore but on other low grade and 
heavy-loading commodities as well and created a situation tend- 
ing to rate wars and impairment of carrier revenue. He said the 
rate would unfairly and unlawfully divert tonnage from the 
rail routes; that its justification was founded on assumptions 
and speculations and not upon-proved facts; that it was unduly 
preferential of the St. Louis Coke & Iron Corporation; that the 
rate was unreasonably low, non-compensatory and would be a 
burden on other traffic. 

The division in the case was between the Chicago & North 
Western and a shipper on one side and railroads and a shipper 
on the other. 

The respondent railroads took the position that the rate, 
on account of the manner in which the traffic moved, yielded a 
good profit but they had no cost figures to give Commissioner 
Hall when he asked if there were any. Mr. Strasser suggested 
that the cost of carrying the cars loaded with iron ore could not 
be $2,880 greater than carrying them empty back from Chicago 
to the coal fields, the sum mentioned by him being the revenue 
accruing to the Wabash on a trainload of ore. Mr. Fort said 
the revenue accruing to the Wabash and Illinois Central would 
be greater than the revenue coming to them out of their divi- 
sions on the all-rail rates, if they handled the ore on joint rates 
with their northern connections. 

Mr. Rosenbaum figured that the rate could not be prejudicial 
to the pig iron producer at Chicago for the reason that the rate 
on pig iron from Chicago to the St. Louis district was less than 
the freight cost on ore from Chicago to Granite City when it 
was remembered that it took two tons of ore to make a ton 
of pig. He said the Granite City industry had to reach out for 
ore to the northern ranges because it had developed the ore 
resources in Missouri to their maximum. The use of ore, he 
said, would be largely increased and that the revival of iron 
making in the St. Louis district, which was once a greater pro- 
ducer than Pittsburgh, was due to the discovery of a method by 
which Illinois coal could be coked and a raw material for pig 
iron making furnished thereby. 


THE PULLMAN SURCHARGE 


Representative McLaughlin, of Nebraska, under extension 
of remarks in the Congressional Record of March 4, attacked the 
surcharge on travel in parlor and sleeping cars. Efforts to get 
a bill through repealing the surcharge failed. 


POSTAL BILLS DEAD 


Two postal service bills, passed by the House last week, 
were not acted on by the Senate before adjournment of the 
Congress. They were H. R. 14701, a bill to extend collect-on- 
delivery service and limits of indemnity to third and fourth 
class domestic parcels on which the first class rate of postage 
is paid, and H. R. 14703, a bill to authorize the Postmaster Gen- 
eral to impose demurrage charges on undelivered collect-on-de- 
livery parcels. 
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NEWTON BILL NOW LAW 


Balked in their efforts to get the Senate to act directly on 
the Newton omnibus bill (H. R. 12065), advocates of passage of 
the measure before the adjournment of Congress March 4 
finally got the bill through as an amendment to another bill and 
signed by the President in the last two hours of the life of the 
Sixty-ninth Congress. (See Traffic World, March 5.) 

Representative Newton, of Minnesota, of the House commit- 
tee on interstate and foreign commerce, was responsible for the 
measure finally getting through. Hope was practically aban- 
doned for passage of the bill after Senator Reed, of Pennsyl- 
vania, objected to its consideration in the Senate at a night ses- 
sion, February 28, when bills to which there was no objection 
were passed. 

At the last session of Congress, the Senate had passed 
S. 3286, a bill authorizing reduced freight rates in cases of 
emergency, introduced by Senator Mayfield, of Texas. Repre- 
sentative Newton decided that the only chance for his bill was 
to have it attached as an amendment to a Senate bill and at- 
tempt to have the Senate agree to the amendment. He put his 
bill on the Mayfield bill and the House passed the amended 
measure. Senator Mayfield desired to see his bill enacted into 
law. He did not object to the Newton bill being attached to it 
as an amendment. 

While the filibuster against the Reed (Mo.) election investi- 
gation resolution was in progress, March 4, the Mayfield-Newton 
bill was brought into the Senate from the House. Senator May- 
field was on hand to see to it that the Vice-President offered the 
measure for consideration. The Texan, standing close to the 
chair, moved that the Senate concur in the House amendments. 
The motion was agreed to. It appeared to those who were 
watching the proceeding that none but the Vice-President and 
Senator Mayfield knew what was being done. There was no dis- 
cussion of the matter. Several other measures that had passed 
the Senate and the House and that had been amended by the 
House were put through in the Senate in the same manner as 
the Mayfield-Newton bill. The Vice-President held that these 
matters were privileged and that they would not displace the 
“pending business” which was the Reed resolution. 


As soon as the Senate had approved the Mayfield-Newton 
bill, Representative Newton saw to it that it was rushed through 
the necessary procedure to get it before President Coolidge who 
was at the Capitol to sign measures. Mr. Newton was on hand 
to see that the President signed it. Chairman Esch, of the 
Commission, at the suggestion of the White House, went to the 
Capitol to explain the provisions of the bill to the President 
before he signed it. 

Five of the six amendments carried in the Newton bill were 
urged by the National Industrial Traffic League. The amend- 
ment. in which the League was not interested was that amend- 
ing section 204 of the transportation act placing a limitation of 
sixty days after passage of the act within which carriers must 
file claims for reimbursement of deficits in the period of federal 
control. That amendment was urged by the Commission. The 
other amendments carried in the Newton bill were summarized, 
after the bill passed the House last July, in a bulletin issued by 
J. H. Beek, executive secretary of the League, as follows: 


Paragraph (2), Section 3 


It proposes to amend paragraph (2) of section 3 of the interstate 
commerce act by providing that commission merchants and agents, 
who handle shipments for shippers or consignors, shall not be liable 
for undercharges, on such shipments, if prior to the receipt of such 
shipments such commission merchants or agents notified the carrier 
in writing of such agency and that they have no beneficial title in 
the shipment. This subject was embodied in H. R. 6400, a League Dill. 


Paragraph (7), Section 15 


Section 2 of the bill (H. R. 12065) amends paragraph (7) of 
section 15 of the interstate commerce act. This relates to the period 
of suspension and provides for a total period of suspension of seven 
(7) months. This amendment was embodied in H. R. 6359, another 


League bill ’ 
Paragraphs (11) and (12), Section 20 


Section 3 of the bill (H. R. 12065) amends paragraphs (11) and 
(12) of section 20 of the interstate commerce act, commonly known 
as the Carmack amendment, by providing that the terminal carrier 
may be sued with respect to any loss or damage to shipments, and 
any carrier participating in the movement of such _ shipment shall 
be bound by the judgment obtained in such suit. This amendment 
was embodied in H. R. 6554, another League bill. 


Section 206 of the Transportation Act, 1920 


Section 5 of the bill (H. R. 12065) proposes to add a new sub- 
division—subdivision (j). This amendment provides that all actions 
at law and claims by or on behalf of the United States for the re- 
covery of any charges, or any part thereof, arising out of federal 
control, shall be begun or made before the expiration of ninety days 
after this subdivision takes effect. This amendment was provided for 
in H. R. 6397—another League bill, although it proposes amendments 
not as proposed by the League, but it is the st that can be 
hoped for. 

Section 22 of the Act Entitled “‘An Act Relating to Bills of Lading in 
Interstate and Foreign Commerce” 

Section 6 of the bill (H. R. 12065) proposes to amend section 22 
of the bill of lading act making the date a part of the description 
thereof. This amendment was suggested as a result of Browne vs. 
Union Pacific Railroad Company, 113 Kans. 726. A discussion of this 
subject will be found in League Circular 718, the printed proceed- 
ings of the annual meeting of the League held at the Commodore 
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A SUPERIOR SERVICE 


Any transportation problem has but one solution, QUICK SERVICE at LOW 
COST with RESPONSIBLE OPERATION. 

The UNIVERSAL CARLOADING AND DISTRIBUTING COMPANY provides this 
very solution for the MANUFACTURER OR JOBBER, whose freight is provided with a § of 
carload rating of 3rd class or lower in Consolidated Freight Classification No. 4. Ca 


The steady increase every month in the number of cars operated by this Company, § '! 
clearly indicates that UNIVERSAL FREIGHT SERVICE is something more than the 
ordinary transportation of merchandise. ins 

UNIVERSAL FREIGHT SERVICE is maintained by this Company only between § mé 
cities where the volume of properly classified freight is sufficient to warrant the FOR- § CC 
WARDING OF A DAILY CAR. 


At point of shipment and at destination you will find our facilities conveniently located § yo 
and adequately manned. fo 


UNIVERSAL CONSOLIDATED CARS are always carefully loaded to visible capacity ad 
and despatched on symbol trains over the most direct routes. 


These advantages together with REDUCED RATES make a SUPERIOR LESS SI 
THAN CARLOAD SERVICE that is complete in every detail. pl 


UNIVERSAL REDUCED RATES AL 
CONSISTENT WITH SAFE fl 


UNIVERSAL CARLOADING AND DISTRIBUTING COMPANY 
OFFICES 
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ERORS OF CONSOLIDATED CARS 


EFFICIENTLY RENDERED 


The average man selects an institution with which to transact his banking 
business only after mature deliberation. 


The same sound judgment should be used in the selection of a medium for the handling 
of your LESS THAN CARLOAD FREIGHT. The Bank transmits your money. The 
Carrier transports the merchandise represented by that money. One service is as impor- 
tant as the other. 


You never send money nor securities without first making arrangements for adequate 
insurance against loss) THE INSURANCE THAT WE CARRY for protection of your 
merchandise while moving VIA UNIVERSAL CARLOADING AND DISTRIBUTING 
COMPANY costs us THOUSANDS OF DOLLARS per month in premiums. 


UNIVERSAL REDUCED RATES are accurately figured on the cost of the service 
you receive. They are less than railroad L. C. L. rates and, in addition to ample insurance 
for your protection, provide for a properly trained personnel and the maintenance of 
adequate facilities. 


All of these features are absolutely essential in order that a CONSOLIDATED CAR 
SERVICE may be EFFICIENTLY RENDERED and entirely satisfactory to the shipping 
public. 


AS LOW AS POSSIBLE TO BE 
D EFFICIENT OPERATION 


SAN FRANCISCO UNIVERSAL CAR LOADING AND DISTRIBUTING COMPANY 


SEATTLE 

TOLEDO OFFICES 

TORONTO DALLAS GALVESTON LAREDO 
TRENTON EL PASO HOUSTON SAN ANTONIO 
WILMINGTON FT. WORTH re WACO 
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Hotel, New York, November 19 and 20, 1924, pectanins on page 21. 
This amendment was covered by League Bill H. R. 6363. 


The Newton bill was passed as it had passed the House last 
July, with one exception. A proviso in section 3 of the bill, 
amending paragraphs 11 and 12 of section 20 of the interstate 
commerce act, was amended. The proviso in question originally 
read as follows: ° 


Provided, however, that if the loss, damage, or injury complained 
of was due to carelessness or negligence while the property was 
in transit, or occurred while the property was being loaded or un- 
loaded, or was due to delay in transit or in loading or unloading, 
then no notice of claim or filing of claim shall be required as a 
condition precedent to recovery; etc. 


This language was not satisfactory to carrier representa- 
tives. Their objection, in part, was met by substitution of the 
following for the matter quoted above: 


Provided, however, that if the loss, damage, or injury complained 
of was due to carelessness or negligence while the property was 
in transit or while the propery was being loaded or unloaded, or 
was due to unreasonable delay in transit or in loading or unloading, 
then no notice of claim or filing of claim shall be required as a con- 
dition precedent to recovery, but in no case under this proviso shall 
suit be instituted after three years from the time such cause of 
action accrued. 


The carriers desired that the following be added to the 
proviso: 


nor shall the mere proof of receipt of the property in good condition 
and the delivery thereof by the carrier in damaged condition consti- 
tute a prima facie case of negligence or carlessness on the part of the 
carrier.’’ , 


Representative Newton said there was little time to consider 
the amendment and that there was doubt as to just what change 
addition of the last preceding proviso would make in the present 
law and that, therefore, that language was omitted. He ex- 
plained the changes adopted as follows: 


The revised proviso makes it necessary to make out a prima 
facie case of carelessness or negligence as the cause of loss or 
damage while the property was being loaded or unloaded, in order 
for the claimant to excuse the failure to file a claim or notice 
of claim with the carrier as a condition precedent to recovery. The 
word “unreasonable” has been used to qualify the event of delay 
as the cause of damage where such is impleaded as an excuse for 
failure to file claim. The weight of authority has construed the word 
“delay” in the present act as meaning unreasonable delay, but there 
have been some contrary holdings of inferior courts which seem to 
warrant a clarification of the wording. 

The revision also adds a clause to the present proviso to the 
effect that a three-year statute of limitations shall apply in the 
cases where no notice of claim is required. The present law pro- 
vides no statute of limitations in such cases, and many abuses have 
arisen by the filing of suits involving claims for damages occurring 
several years prior to the time of suit. After such lapse of time it 
is difficult for the carrier to trace the cause of the shortage, if there 
has been a shortage, and to take steps to prevent recurrences in the 
future. 


The text of the Newton bill as approved follows: 


That paragraph (2) of section 3 of the interstate commerce act, 
as amended, is amended to read as follows: 


**(2) No carrier by railroad subject to the provision of this act 
shall deliver or relinquish possession at destination of any freight 
transported by it until after all tariff rates and charges thereon 
have been paid, except under such rules and regulations as the Com- 
mission may from time to time prescribe to govern the settlement 
of all such rates and charges and to prevent unjust discrimination: 
Provided, That the provisions of this paragraph shall not be con- 
strued to prohibit any carrier from extending credit in connection 
with rates and charges on freight transported for the United States, 
for any department, bureau, or agency thereof, or for any state or ter- 
ritory or political subdivision thereof, or for the District of Columbia 
Where carriers by railroad are instructed by a shipper or consignor to 
deliver property transported by such carriers to a consignee other than 
the shipper or consignor, such consignee shall not be legally liable for 
transportation charges in respect of the transportation of such prop- 
erty (beyond those billew against him at the time of delivery for 
which he is otherwise liable), which may be found to be due after 
the property has been delivered to him, if the consignee (a) is an 
agent only and has no beneficial title in the property, and (b) prior 
to delivery of the property has notified the delivery carrier in writing 
of the fact of such agency and absence of beneficial title, and, in 
the case of a shipment reconsigned or diverted to a point other than 
that specified in the original bill of lading, has also notified the de- 
livering carrier in writing of the name and address of the beneficial 
owner of the property. In such cases the shipper or consignor, or, 
in the case of a shipment so reconsigned or diverted, the beneficial 
owner, shall be liable for such additonal charges, irrespective of any 
provisions to the contrary in the bill of lading or in the contract 
under which the shipment was made. An action for the enforcement 
of such liability may be begun within the period provided in para- 
graph (3) of section 16 or before the expiration of six months 
after final judgment against the carrier in an action against the 
consignee begun within the period provided in paragraph (3) of 
section 16. If the consignee has given to the carrier erroneous in- 
formation as to who the beneficial owner is, such consignee shall 
himself be liable for such additional charges, notwithstanding the 
foregoing provisions of this paragraph. An action for the enforce- 
ment of such liability may be begun within the period provided in 
paragraph (3) of section 16 or before the expiration of six months 
after final judgment against the carrier in an action against the 
beneficial owner named by the consignee begun within the period 
provided in paragraph (3) of section 16.”’ 

Section 2, paragraph (7) of section 15 of the interstate commerce 
act, as amended, is amended to read as follews: 

**(7) Whenever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, fare, or charge 
or any new individual or joint classification, or any new individual 
or joint regulation or practice affecting any rate, fare, or charge, 
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the Commission shall have, and it is hereby given, authority, either 
upon complaint or upon its own initiative without complaint, at 
once, and if it so orders without answer or other formal pleading 
by the interested carrier or carriers, but upon reasonable notice, to 
enter upon a hearing concerning the lawfulness of such rate, fare, 
charge, Classification, regulation, or practice; and pending such hear- 
ing and the decision thereon the Commission, upon filing with such 
schedule and delivering to the carrier or carriers affected thereby 
a statement in writing of its reasons for such suspension, may from 
time to time suspend the operation of such schedule and defer the 
use of such rate, fare, charge, classification, regulation, or practice, 
but not for a longer period than seven months beyond the time when 
it would otherwise go into effect; and after full hearing, whether 
completed before or after the rate, fare, charge, classification, regu- 
lation, or practice goes into effect, the Commission may make such 
order with reference thereto as would be proper in a proceeding in- 
itiated after it had become effective. If the proceeding has not been 
concluded and an order made within the period of suspension, the 
proposed change of rate, fare, charge, classification, regulation, or 
practice shall go into effect at the end of such period; but in case of 
a proposed increased rate or charge for or in respect to the trans- 
portation of property, the Commission may by order require the 
interested carrier or carriers to keep accurate account in detail of 
all amounts received by reason of such increase, specifying by whom 
and in whose behalf such amounts are paid, and upon completion of 
the hearing and decision may by further order require the interested 
carrier or carriers to refund, with interest, to the persons in whose 
behalf such amounts were paid, such portion of such increased rates 
or charges as by its decision shall be found not justified. At any 
hearing involving a rate, fare, or charge increased after January l, 
1910, or of a rate, fare, or charge sought to be increased after the 
passage of this act, the burden of proof to show that the increased 
rate, fare, or charge, or proposed increased rate, fare, or charge, is 
just and reasonable shall be upon the carrier, and the Commission 
shall give to the hearing and decision of such questions preference 
over all other questions pending before it and decide the same as 
speedily as possible.’’ 


Section 3, paragraphs (11) and (12) of section 20 of the inter- 
state commerce act, as amended, are amended to read as follows: 

“(11) That any common carrier, railroad, or transportation com- 
pany subject to the provisions of this act receiving property for 
transportation from a point in one state or territory or the District 
of Columbia to a point in another state or territory, District of Co- 
lumbia, or from any point in the United States to a point in an 
adjacent foreign country shall issue a receipt or bill of lading there- 
for, and shall be liable to the lawful holder thereof for any loss, dam- 
age, or injury to such property caused by it or by any common car- 
rier, railroad or transportation company to which such property may 
be delivered or over whose line or lines such property may pass within 
the United States or within an adjacent foreign country when trans- 
ported on a through bill of lading, and no contract, receipt, rule, 
regulation, or other limitation of any character whatsoever, shall ex- 
empt such common carrier, railroad, or transportation company from 
the liability hereby imposed; and any such common carrier, railroad, 
or transportation company so receiving property for transportation 
from a point in one state, territory, or the District of Columbia to 
a point in another state or territory, or from a point in a state or 
territory to a point in the District of Columbia, or from any point in 
the United States to a point in an adjacent foreign country, or for 
transportation wholly within a territory, or any common carrier, 
railroad, or transportation company delivering said property so re- 
ceived and transported, shall be liable to the lawful holder of said 
receipt or bill of lading or to any party entitled to recover thereon, 
whether such receipt or bill of lading has been issued or not, for the 
full actual loss, damage, or injury to such property caused by it or 
by any such common carrier, railroad, or transportation company to 
which such property may be delivered or over whose line or lines such 
property may pass within the United States or within an adjacent 
foreign country when transported on a through bill of lading, not- 
withstanding any limitation of liability or limitation of the amount 
of recovery or representation or agreement as to value in any such 
receipt or bill of lading, or in any contract, rule, regulation, or in 
any tariff filed with the Interstate Commerce Commission; and any 
such limitation, without respect to the manner or form in which it 
is sought to be made is hereby declared to be unlawful and void: 
Provided, that if the loss, damage, or injury occurs while the prop- 
erty is in the custody of a carrier by water the lability of such car- 
rier shall be determined by and under the laws and regulations 
applicable to transportation by water, and the liability of the initial or 
delivering carrier shall be the same as that of such carrier by water: 
Provided, however, That the provisions hereof respecting liability for 
full actual loss, damage, or injury, notwithstanding any limitation of 
liability or recovery or representation or agreement or release as to 
value, and declaring any such limitation to be unlawful and void, shall 
not apply, first, to baggage carried on passenger trians or boats, or 
trains or boats carrying passengers; second, to property, except ordi- 
nary livestock, received for transportation concerning which the car- 
rier shall have been or shall hereafter by expressly authorized or 
required by order of the Interstate Commerce Commission to establish 
and maintain rates dependent upon the value declared in writing by 
the shipper or agreed upon in writing as the released value of the 
property, in which case such declaration or agreement shall have no 
other effect than to limit liability and recovery to an amount not 
exceeding the value so declared or released, and shall not, so far as 
relates to values, be held to be a violation of section 10 of this act 
to regulate commerce, as amended; and any tariff schedule which may 
be filed with the commission pursuant to such order shall contain 
specific reference thereto and may establish rates varying with the 
value so declared and agreed upon; and the commission is hereby em- 
powered to make such order in cases where rates dependent upon and 
varying with declared or agreed values would, in its opinion, be just 
and reasonable under the circumstances and conditions surrounding 
the transportation. The term ‘ordina livestock’ shall include all 
cattle, swine, sheep, goats, horses, and mules, except such as are 
chiefly valuable for breeding, racing, show purposes, or other special 
uses: Provided further, That nothing in this section shall deprive any 
holder of such receipt or bill of lading of any remedy or right of 
action which he has under the existing law: Provided further, That 
all actions brought under and by virtue of this paragraph against the 
delivering carrier shall be brought, and may be maintained, if in a 
district court of the United States, only in a district, and if in a 
State court, only in a State, through or into which the defendant 
carrier operates a line of railroad: Provided further, That it shall be 
unlawful for any such receiving or delivering common carrier to 
provide by rule, contract, regulation, or otherwise a shorter period for 
giving notice of claims than 90 days for the filing of claims than 
four months, and for the institution of suits than two years, such 
period for institution of suits to be computed from the day when 
notice in writing is given by the carrier to the claimant that the car- 
rier has disallowed the claim or any part or parts thereof specified 
in the notice: Provided, however, That if the loss, damage, or injury 
complained of was due to carelessness or negligence while the property 
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was in transit, or while the property was being loaded or unloaded, 
or was due to unreasonable delay in transit or in loading or unload- 
ing, then no notice of claim or filing shall be required as a 
condition precedent to recovery, but in no case under this proviso 
shall suit be instituted after three years from the time such cause 
of action accrued: And provided further, That for the purposes of the 
paragraph and of paragraph (12) the delivering carrier shall be con- 
strued to be the carrier performing the line-haul service nearest to the 
point of destination and not a carrier performing merely a switching 
service at the point of destination: And provided further, That the 
liability imposed by this paragraph shall also apply in the case of prop- 
erty reconsigned or diverted in accordance with the applicable tariffs 
filed as in this act provided. 

(12) That the common carrier, railroad, or transportation company 
issuing such receipt or bill of lading, or delivering such property so 
received and transported, shall be entitled to recover from the common 
carrier, railroad, or transportation company on whose line the loss, 
damage, or injury shall have been sustained, the amount of such loss, 
damage, or injury as it may be required to pay to the owners of such 
property, as may be evidenced by any receipt, judgment, or tran- 
script thereof.” 

Sec. 4. Section 204 of the transportation act, 1920, is amended by 
adding at the end thereof a new subdivision to read as follows: 

“‘(h) This section shall not be applicable to any carrier which has 
not, on or before the expiration of 60 days after this subdivision takes 
effect, filed with the commission a statement, compiled substantially in 
the manner prescribed in this section, showing the amount claimed to 
be due such carrier under this section.”’ 

Sec. 5. Section 206 of the transportation act, 1920, as amended, is 
amengee by adding at the end thereof a new subdivision to read 
as follows: 

‘“‘(j) All actions at law and claims by or on behalf of the United 
States for the recovery of any charges, or any part thereof, for services 
rendered during the period of Federal control by any railroad or system 
of transportation possessed, used, or operated by the President (under 
the provisions of the Federal control act, or the act of August 29, 
1916), shall be begun or made before the expiration of 90 days after 
this subdivision takes effect, and not after.”’ 

Sec. 6. Section 22 of the act entitled ‘‘An act relating to bills of 
lading in interstate and foreign commerce,”’ approved August 29, 1916, 
is amended to read as follows: 

“Sec. 22. That if a bill of lading has been issued by a carrier or on 
his behalf by an agent or employee the scope of whose actual or 
apparenet authority includes the receiving of goods and issuing bills of 
lading therefor for transportation in commerce among the several 
States and with foreign nations, the carrier shall be liable to (a) the 
owner of goods covered by a straight bill subject to existing right of 
stoppage in transitu or (b) the holder of an order bill, who has given 
value in good faith, relying upon the description therein of the goods, 
or upon the shipment being made upon the date therein shown, for 
damages caused by the nonreceipt by the carrier of all or part of the 
goods upon or prior to the date therein shown, or their failure to 
correspond with the description thereof in the bill at the time of 


its issue.” 
The Mayfield Law 


The text of the Mayfield emergency rate reduction law 
follows: e 


That paragraph (1) of section 22 of the interstate commerce act, 
as amended, be amended by adding at the end thereof the following 
new sentence: ‘‘Nothing in this act shall prevent any carrier or 
carriers subject to this act from giving reduced rates for the trans- 
portation of property to or from any section of the country with 
the object of providing relief in case of earthquake, flood, fire, famine, 
drought, epidemic, prestilence, or other calamitous visitation or dis- 
aster, if such reduced rates have first been authorized by order of 
the commission (with or without a hearing); but in any such order the 
commission shall define such section and shall specify the period 
during which such reduced rates are to remain in effect.’ 


The title was amended so as to read: “An act to amend 
the interstate commerce act and the transportation act, 1920, 
and for other purposes.” 


MINNESOTA RATE COMPLAINT 


Senator Shipstead, of Minnesota, submitted to the Senate, 
March 4, a concurrent resolution of the Minnesota legislature, 
approved March 1, calling on Congress to amend the transpor- 
tation act so as to restore to the state of Minnesota general 
jurisdiction over its intrastate railroad rates and to prevent the 
creation, by orders of the Interstate Commerce Commission, of 
intrastate discriminations and preferences in cases affecting the 
level of intrastate rates. The resolution follows: 


Whereas there has prevailed in the state of Minnesota since 
1913 a policy of railroad-rate making pursuant to legislative enact- 
ments, known as the “distance scale’ of railroad freight rates; and 

Whereas the state of Minnesota has deemed it of the best interest 
to all of its citizens and communities to prohibit discriminations and 
preferences by requiring railroads to publish rates on the basis of 
a like charge for a like distance for a like class of traffic; and 

Whereas the Interstate Commerce Commission of the United 
States, acting upon applications filed pursuant to the Federal trans- 
portation act of 1920, has issued orders in the so-called Watertown 
and Fargo cases, authorizing the rail carriers to publish and charge 
rates for the carrying of freight between points within the state 
of Minnesota on the basis of different charges for equal distances 
on class traffic; and 

Whereas such orders of the Interstate Commerce Commission 
have created unjust discriminations against and undue preference 
of persons and localities within the state of Minnesota, to the 
detriment and disadvantage of such persons and localities; and 

Whereas it has been held by the Supreme Court of the state 
of Minnesota that the railroad and warehouse commission of this 
state is without authority to order the removal of such discrimina- 
tions existing between persons and localities within the state of 
Minnesota; and 

Whereas the railroad and warehouse commission is under injunc- 
tion of the United States District Court for the District of Minnesota, 
prohibiting said commission from interfering with the different scales 
of rates on class traffic published and charged by the railroads under 
authority of said orders of the Interstate Commerce Commission; and 

Whereas by reason of said orders of the Interstate Commerce 
Commission there has been created and now exists within the state 
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of Minnesota three different scales of rates for movement of class 
traffic between points within the state of Minnesota over like distances; 


and 

Whereas the scale of rates on class traffic maintained by the rail- 
roads for movement of freight between points within the state of 
Minnesota prior to the issuance of said orders by the Interstate Com- 
merce Commission were rates which were found by the Supreme 
Court of the United States in the Minnesota rate cases to be not 
confiscatory, as increased’ and decreased by the Minnesota railroad 
and warehouse commission pursuant to recommendations of the 
Interstate Commerce Commission in proceedings affecting the gen- 
eral level of rates throughout the western district, and also the order 
of the Director General of Railroads No. 28; and 

Whereas such scale of rates published by the railroads for the 
movement of class traffic within the state of Minnesota as author- 
ized by the railroad and warehouse commission was never the subject 
of an application for increase by the railroads to either the railroad 
and warehouse commission of the state of Minnesota or the Inter- 
state Commerce Commission prior to said orders of the Interstate 
Commerce Commission; therefore be it 

Resolved by the senate of the state of Minnesota (the house con- 
curring), That the Senate and House of Representatives of the United 
States of America be, and hereby is, earnestly requested to im- 
mediately amend the transportation act of 1920 so as to restore to 
the state of Minnesota general jurisdiction over its intrastate railroad 
rates, so as to prevent the creation by others of the Interstate Com- 
merce Commission of intrastate discriminations and preferences in 
cases affecting the level of intrastate rates. ; 


PREFERENTIAL COTTON RATES 


Representative Fulmer, of South Carolina, under extension 
of remarks in the Congressional Record, gave notice that, at the 
next session of Congress he would reintroduec his bill (H. R. 
5695) providing that the Commission “shall establish and en- 
force preferential rates on shipments of cotton upon the cubic 
contents of the bale.” The bill provides that, in reaching its 
decision, “the Commission shall take into consideration the 
density of the bale, the amount of space it occupies, its uni- 
formity in size, the character of its covering as a safeguard 
against damage or fire, and any other points that seem fairly to 
entitle it to favorable discrimination.” Mr. Fulmer said he re- 
ferred the bill to the Interstate Commerce Commission and was 
advised, in effect, that the end sought could be accomplished 
without the enactment of such a Dill. 

W. V. Hardie, director of the Commission’s bureau of traffic, 
in a letter to Mr. Fulmer, said: 


Speaking individually and not on behalf of the Commission, I 
may say that I am much impressed hy the statements contained in 
the various documents which you left with me as well as those made 
by you during our conversation. While I lived for a number of 
years in the cotton country in the southwest, I do not pretend to 
be an authority on methods of baling and shipping cotton, but I 
do know that there is a great deal of waste and loss to farmers 
through poor baling and through the present business arrangements 
under which cotton is handled three times—once at the gin, a second 
time at the so-called ‘interior compress, and a third time at the high 
density press at the port. Not only does it appear that greater 
compression cost se regs from this process but unquestionably the 
transportation expe is greater for cotton which must be stopped 
in transit at an interior compress than would be the case on cotton 
shipped direct from the gin to the port, to say nothing of the fact 
that high density cotton can, of course, be loaded more bales to 
the car than low density cotton, thus meaning that fewer cars are 
needed to move a given number of pounds of high density than of low 
density cotton. 


Mr. Fulmer said he admitted the Commission could bring 
about a change in the old system of baling cotton but that he 
felt it would be a long-drawn-out proposition unless the bill were 
passed. He said that now ten bales of cotton could be shipped 
just as cheaply per 100 pounds as 1,000 bales. 

“You can only put at best 35 bales of cotton in a box car at 
this time, while under my bill you would be able to put 100 
bales in one car, thereby saving for transportation the expense 
of two box cars and the handling and hauling of same,” said he. 


CONSOLIDATION OF RAILROADS 


Before the close of the Sixty-ninth Congress, Representa- 
tive Parker, of New York, chairman of the House committee on 
interstate and foreign commerce, introduced H. R. 17403, a bill 
to promote the unification of carriers engaged in interstate com- 
merce and for other purposes. The bill is a revision of the 
original Parker railroad consolidation bill (H. R. 11212). It will 
be reintroduced at the beginning of the next session of Con- 
gress. It has not yet been approved by the House committee on 
interstate and foreign commerce but it includes provisions on 
which the committee tentatively reached agreement. 

Mr. Parker, in a statement explaining the provisions of the 
bill, published under extension of remarks in an appendix to the 
Congressional Record, said the bill represented the results of 
the committee’s deliberations on the first ten sections of the 
original Parker bill. There are approximately twenty sections 
in the bill. Continuing, Mr. Parker, in part, said: 


I had hoped that we would be able to complete the considera- 
tion and report favorably upon a bill authorizing voluntary con- 
solidations. Although practically all the controversial questions 
involved have been thorougly discussed by the committee, it seemed 
the better policy at the present time to reintroduce a bill embodying 
the policies tentatively agreed to by the committee in order that 
the provisions of the new bill may be available for analysis and 
study by the public prior to the a of the next Congress and 
that the resulting suggestions and criticisms, whether adverse or 
favorable, may be available next December. I have every expecta- 
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tion to believe that, with a vast portion of the necessary work al- 
ready accomplished, the committee will be in a position to complete 
their consideration next Congress within a reasonably short period 
of time, and that legislation embodying substantially the principal 
policies of the bill introduced, authorizing voluntary consolidations, 
subject to the approval of the Interstate Commerce Commission, will 
be forthcoming during the first session of the Seventieth Congress. 

The public must have adequate and efficient transportation serv- 
ice at the lowest Co rates. The public has the right to demand 
of Congress that it establish a system of regulaton which will give 
each community the transportation upon which its life, its growth, 
and its development depends. We have a system of regulation. Un- 
less that system is made more effective, however, we will be con- 
fronted with a demand for greater governmental aid and ultimately 
government ownership. It is my opinion, and I am confident that 
it is practically the unanimous opinion of the committee, that private 
—— of our transportation agencies under public regulation 
should be continued as the permanent policy of our government. Con- 
sequently, we must do all in our power to provide effective regula- 
tion so that priyate operation will produce the results properly 
demanded by the public. The impaired credit of carriers must be 
restored. 

Additions and betterments must replace abandonments. Rates 
must be soundly made and adjusted, so that carriers as a whole 
may not only continue to live but may give better service at lower 
rates. The excessive costs of inefficient and inadequate service, re- 
flected not alone in freight rates but in delays and hazards which 
shippers must take into consideration, must be eliminated. 


It is not supposed that consolidation presents a panacea for all 
the ailments of our present system. I am confident, however, that 
voluntary .consolidations will mark a decided step forward toward 
the ultimate satisfactory solution of our transportation problems. 


The purposes of consolidation are stated, after careful con- 
sideration by the committee, in section 202 of the bill as intro- 
duced. This section provides that the Interstate Commerce Com- 
mission shall carry out. the provisions of the new law— 


“in such manner as to protect the public interest, preserve necessary 
weak or short lines, ultimately to bring about the establishment of a 
number of strong, efficient, and well-balanced systems, promote 
economy, afford better service, provide simplified and more effective 
regulation of carriers, eliminate unnecessary duplications and waste- 
ful competition, prevent any undue lessening of existing carrier com- 
petition in service if such competition is deemed essential in the 
public interest, and obtain the advantages of competition between 
the systems so established.” 


Perhaps it would be well at this time to discuss briefly each 
of the purposes enumerated. 

The protection of the public interest is paramount. Consolida- 
tions are not to be permitted solely for the sake of consolidating. 
Authority is not given merely to satisfy the desire of human nature 
to attain gigantic size. On the contrary, consolidations are to be 
authorized only when, in addition to other prescribed considerations, 
the public interest will be protected. This means that the public will 
not be deprived of any of the advantages that it now possesses and 
that it will be assured of favorable consequences as a result of the 
consolidations. 


The weak line problem is undoubtedly one of the great serious 
which now confronts us. A large percentage of our weak lines must 
continue to operate. Communities have developed, homes and busi- 
nesses established, and property acquired, in reliance upon their con- 
tinued operation. We can not permit of the abandonment of lines 
necessary to our transportation system. But weak roads can not long 
remain in existence, nor can boy | render the service to which their 
users are entitled. Although it is not expected that consolidations 
will entirely remove the weak line problem, it is certain we may 
expect a very substantial percentage of the weak lines to become a 
part of a strong and efficient system, without detriment to that sys- 
tem. 

The ultimate goal of consolidations is the establishment of a 
limited number of systems which will be able to render, and to 
continue to render, the public the service demanded at rates which 
are reasonable to the public and which will yield to the carriers 
a fair return upon the value of their railway properties. A carrier 
which is “strong’’ is in a position to obtain the necessary funds 
for additions and betterments at the lowest possible cost; will have 
sources of traffic which are diversified and dependable and which 
assure a continuity of revenues; and will be able, with adequate 
facilities, equipment, tracks, yards, and terminals to give service 
comparable with competitors and adequate to the public needs. 

An efficient system is one neither too large as to be unwieldy 
or unmanageable, nor too small to secure economies derived from 
large scale operations; one that can make the best possible use of 
its rolling stock, yards, and terminals so as to avoid congestion of 
transportation shortage on the one hand and idle facilities on the 
other; one that will be in a position to meet the transportation 
demands made upon it at the lowest possible cost. A well-balanced 
system is one which has a reasonable opportunity to originate well- 
diversified traffic so that the depression in a single industry will 
not too greatly affect its total traffic; one that will become com- 
petitively important in freight transfer and delivery; and one that 
pi able to hold its own with other systems serving the same 
erritory. 


Mr. Parker expressed the view that “very substantial econ- 
omies will result from consolidations properly carried out.” He 
believed that more economical use of equipment would result— 
that there would be more direct routing of freight; that cost of 
switching would be reduced to a minimum; that, methods, equip- 
ment, and practices might be standardized. He said a strength- 
ening of credit facilities would permit additions and betterments, 
better equipment and improved roadbeds. He said a reduced 
number of carriers would greatly simplify the duties of the 
Commission and also the duties of the carriers in handling mat- 
ters before the Commission—that a more effective regulation of 
carriers was one of the most important results to be achieved 
from consolidations. He said consolidation offered the only 
means, other than government ownership, by which railroad 
units of a substantially uniform character might be created. 

“Public regulation under present conditions is extraor- 
dinarily difficult, and its complexities are constantly increasing,” 
said he. “If we are unable to establish a more effective, effi- 
cient, and fair means of regulation, the future of public regula- 
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tion is admittedly precarious. And if such regulation fails, the 
continuation of private ownership will become impossible.” 

Competition in service must be preserved, Mr. Parker con- 
tinued. He said he believed the transportation system must be 
operated upon a competitive rather than a monopolistic prin- 
ciple. He said there could be no substantial competition be- 
tween a weak carrier and a strong carrier. He said the systems 
must be established so that the advantages of competition be- 
tween them -will be obtained for the public—that competition 
between two systems of substantially equal financial strength 
and efficiency would be genuine. He said he was convinced that 
the policy of voluntary consolidations was sound—that the policy 
was generally so recognized. He said there was nothing new 
in the policy that the bill advocated, and referred to the mergers 
that went forward in the old days before a halt was called by 
anti-trust legislation. He referred to the defects in the consoli- 
dation provisions of the transportation act. He then outlined 
the provisions of the revised bill. The bill follows the general 
scheme of the original bill and of the Fess bill. Mr. Parker 
said that one of the fundamental principles of the bill was that 
consolidations must be purely voluntary. With respect to pro- 
visions of the bill authorizing the Commission to require, as a 
condition to approval of a consolidation or unification proposal, 
inclusion of a given line or lines, Mr. Parker said: 


Section 207 a for the approval by the Commission of 
the proposed unification. The approval can be given only if the 
unification promotes the purposes declared in section 202, and if the 
provisions of law which are conditions precedent (such as the re- 
quisite action of the boards of directors and the prescribed notice 
and hearing) have been complied with. Full power is given to the 
Commission to review the terms and conditions of the proposed 
unification, to modify them if the public interest requires it, or 
even to substitute new terms and conditions. Any carrier may 
file a petition to intervene and be made a party to the proposed uni- 
fication; and the Commission may require that any carrier be taken 
into the proposed unification, whether or not a petition to intervene 
is filed. However, if the carrier made a party insists on unreasonable 
terms, the Commission may revoke or modify the conditions or, if the 
carrier requests it, may prescribe the terms and conditions upon 
which it must be taken in, if the unification is to be carried out. 

Inasmuch as one of the purposes of the bill is to provide for 
the preservation of necessary weak or short lines, section 207 (2) 
directs the Commission to make a study of their problems, in order 
that it will have available all possible information. 


The bill repeals the provisions of the present law requiring 
the Commission to prepare a plan for consolidation of railroads 
into a limited number of systems. After seven years the Com- 
mission would be required to report to Congress as to the extent 
to which unifications had taken place and its recommendations 
as to further proceedings. 

Representative Hoch, of Kansas, a member of the House 
committee on interstate and foreign commerce, issued a state- 
ment relative to the committee’s work on the Parker consolida- 
tion bill. He said his chief interest was to obtain provisions 
that would insure protection of the public interest as the first 
requirement before any consolidations were authorized; that 
would prevent improper valuations being brought about through 
consolidations with their resulting burden on the public; that 
would prevent over-capitalization and improper financing, and 
that would preserve the so-called weak lines necessary to the 
scetions they served. He believed that progress had been made 
toward the drafting of a bill that would meet those conditions. 
Continuing, he said, in part: 


There is a difference of opinion as to whether certain provi- 
sions of the bill would result virtually in federal incorporation 
of railroads in some cases. The proponents generally claim that 
it will not. That question must be cleared up by further amend- 
ment. If federal incorporation in effect is to result, it would be 
far better in my judgment, to go at it directly so that all of the 
duties and responsibilities would plainly attach to the consolidated 
company as wel' as the rights and privileges. In any event, one 
purpose of the bill is to set aside the limitations of state law 
where that is necessary for carrying into effect a consolida- 
tion program. 

If the railroads of the country can be welded into 20 or 30 
strong systems sharply competing within the territory served, 
it would, in my judgment, make very much easier the tremen- 
dously difficult and complex problem of rate regulation. It ought 
also to make it easier to reduce the rates on farm products and 
other bulky commodities now bearing such a heavy part of the 
freight burden. But I will support consolidation legislation only 
after the most thorough consideration of every provision and 
when I am convinced that every possible safeguard is included to 
protect the public interest and to prevent financial juggling. The 
railroads should not be permitted to capitalize the goodwill which 
may come solely as the result of consolidation. The public interest 
must be the paramount consideration. 


MOTOR VEHICLE INVESTIGATION 


The Commission has made public a statistical summary of 
answers made by railways of Classes II and III and electric 
railways to the questionnaire sent out by it in No. 18300, its 
inquiry into the competition of motor vehicle with the railroads. 
A like summary of the answers given by Class I railroads was 
made public December 23, 1926. 

Returns were received in time for inclusion in this sum- 
mary from 377 out of 635 steam railways of the two classes 
mentioned and 118 out of 260 electric railways. The Commission 
said that, as in the case of Class I railways, the returns of 
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Classes II and III and electric lines were more or less incom- 
plete, owing to the inability of some respondents to obtain de- 
tailed information. Continuing, it said: 

It should be observed that the statements here presented are 
merely summaries of the returns of the several respondent railways, 
and duplications respecting both the number of vehicles and the 
route mileage necessarily exist. It should also be noted that the 
route mileage shown does not represent highway mileage in the same 
sense that railway mileage is reported, because the route mileage is 
repeated where two or more bus or truck lines are operated over the 
same highway, or where two or more respondents reported the same 
bus or truck line. The elimination of duplications would necessitate 
a most exhaustive and detailed study of highway maps, which are 
not always procurable, and often are not up to date. 

The first part of the summary is devoted to motor busses and 
the second part to trucks in competition with steam railroads. 
The first part shows there are 650 busses operating over routes 
of a total mileage of 10,062, of which 1,293 miles are on inter- 
state routes, 6,536 on intrastate and 2,233 on routes not sep- 
arated as to interstate and intrastate. The highest route mile- 
ages are in the central eastern, southeastern, southern, and 
central western regions. The mileages, of all classes, in those 
regions are, 2,176, 1,224, 1,298, and 3,214, respectively. 

There are 547 motor busses in competition with the report- 
ing railroads, operating over routes having a total mileage 
of 9,145, divided into 978 miles interstate, 6,068 intrastate, and 
2,099 not separated or common to both interstate and intrastate. 
The greatest route mileages are in the central, eastern, central 
western, and southwestern regions, the mileages in which are 
1,596, 2,283 and 2,444. 

Like treatment is given to busses and trucks in competition 
with electric railroads. There are 666 busses, operating over 
routes having a mileage of 17,706, divided into 3,545 interstate, 
8,149 intrastate and 6,012 common. The greatest bus mileage 
in competition with electric roads is in the great lakes, central 
eastern, northwestern and central western regions, with mile- 
ages of 1,553, 2,283, 3,104 and 2,847, respectively. 

There are 2,414 trucks in operation in competition with 
electric railroads, operating over routes having a total mileage 
of 20,051, divided into 1,026 interstate, 7,518 intrastate and 11,507 
not separated or common to both. 

The greatest competitive mileage is shown for the central 
western region, the total mileage of competing truck routes 
being shown as 11,876. Of that mileage, 10,463 is shown as 
being competitive with the Pacific Electric railroad. That com- 
petitive mileage is divided, 69 to interstate, 3,801 to intrastate 
and 6,593 common or not separated as between interstate and 
intrastate. The other big mileages of truck routes in com- 
petition with electric lines are shown in the great lakes, cen- 
tral eastern and northwestern regions, with totals of 1,176, 
3,479, and 1,106, respectively. 


MOTOR VEHICLE LEGISLATION 


Congress did not authorize the House committee on inter- 
state and foreign commerce to sit while Congress was in ad- 
journment in connection with proposed motor vehicle regulation 
legislation. Provision for the committee to sit between March 
4 and December 5 was made in the second deficiency appropria- 
tion bill. -The provision was ruled out in the House on a point 
of order. Even if that had not been done, however, the au- 
thority would not have been granted because the second de- 
ficiency bill failed of passage on account of the filibuster in the 
Senate. 


DISTRIBUTION OF ACIDS, ETC. 


President Coolidge has signed S. 2320, an act to safeguard 
the distribution and sale of certain dangerous caustic or corro- 
sive acids, alkalis, and other substances in interstate and for- 
eign commerce. 


FUEL USE RECORD 


“Greater efficiency than ever before in the use of fuel by 
road locomotives was accomplished by the Class I railroads in 
, 1926, according to reports for the year just filed by the rail- 
roads,” says the American Railway Association, in a statement, 
continuing as follows: 


An average of 137 pounds of fuel was required in 1926 to haul 
one thousand tons of freight and equipment, including locomotive 
and tender, a distance of one mile. This was the lowest average 
ever attained by the railroads since the compilation of these reports 
began in 1918. The best previous record was established in 1925 when 
the average was 140 pounds. 

Record efficiency in the conservation of fuel was also shown for 
the passenger service, the average amount for the year used in that 
service having been 15.8 pounds to move each passenger train car a 
distance of one mile. The best previous low record for this service 
was in 1925, for Which the average was 16.1 pounds. In 1920, the 
average was 18.8 pounds. 

Class I railroads in 1926 utilized for road locomotive fuel 101,007,- 
549 tons of coal and 2,067,272,099 gallons of fuel oil. In each instance, 
these amounts were somewhat greater than in 1925. This increase in 
the aggregate consumption of fuel was due wholly to the increased 
traffic handled. 

There has been a steady increase in the conservation of fuel on 
the part of the railroads of this count since 1920. In part this has 
been due to the construction of improved locomotives built with a view 
of.increasing the tractive power while at the same time reducing the 
amount of fuel needed to operate them. Educational programs have 
also been carried on by the railroads to instruct firemen as to the 
proper method of stoking locomotives and to encourage fuel conserva- 
tion. 
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Hearings were begun by Director Bartel and Examiner Rice, 
of the Commission’s Bureau of Service, March 8, on No. 17801, 
Rules for Car Hire Settlement, an investigation instituted by the 
Commission into the rules under which railroads settle car hire 
accounts among themselves. The per diem rate now is $1 per 
car, for the time a car is on the rails of a carrier not owning it. 
The rules allow a “reclaim,” not exceeding five days, to switcn- 
ing roads because such roads receive less revenue from the use 
of the car, in proportion to the time cars are on their rails, than 
the railroads having the line-haul on such cars. That reclaim 
is in the nature of the free time a shipper is allowed for loading 
or unloading his freight. 

The investigation, about which the Commission made no 
announcement, seems to have resulted from moves on the part 
of the American Railway Association and the Ameritan Short 
Line Railroad Association. The members of the first were dis- 
satisfied with the so-called Birmingham Southern basis pre- 
scribed by the Commission in a number of industrial railway 
cases. Some of the cases in which that basis was prescribed 
were reopened and made a part of this case. 


The short lines were dissatisfied with the per diem basis 
in effect among the railroads that did not, as they saw the 
situation, give recognition to the fact that a short line could 
not get the benefit from a foreign car, on its rails a relatively 
long time for terminal service purposes, that came to a line 
haul carrier. 

Moultrie Hitt, representing the short lines, in an opening 
statement, said that in principle it was the position of the short 
lines that the car owner should, in cne way or another, get just 
compensation for the use of his car by others, but that was a 
distinct question from that of what proportions of compensation 
to the car owner should be contributed by the respective car 
users in joint service. 

Another proposition laid down by him was that it was 
important always to bear in mind that while the per diem sys- 
tem was a system of settlement between car owners on the one 
hand and car users on the other, it was also a system for the 
division between car users, of the cost of the vehicle used in 
traffic which was joint between the users. A time system for 
calculating and making settlement, he said, might be fair, sub- 
stantially as between car owners as a class on the one hand and 
car users as a class on the other hand, but be substantially un- 
fair and unjust as a means of apportioning the cost between car 
users. The relief advocated by the short line association, he 
said, was fair treatment, as shown in the following: 


First: That the distinction in the per diem system as between 
(1) settlements with car owners and (2) settlements between car 
users be discerned and declared as between (1) car hire as a 
matter of settlements with car owners as car owners, and (2) 
car hire as a matter of apportioning the cost of car hire or car 
ownership between car users as car users. 

Second: That the present discrimination against non-sub- 
scriber car owners in respect to the method and amount of com- 
pensation from car users be abolished. Whatever the basis of 
proper compensation to the car owner, the non-subscriber car 
owner is entitled to it just as fully as the subscriber car owner. 
This distinction will vanish if the Commission prescribes the 
rules. We insist upon the same result whoever prescribes 
the rules. 

Third: That the discrimination in the rules as between sub- 
secribers and non-subscriber car users merely because a line is a 
non-subscriber with respect to the switching reclaim, be abol- 
ished. If the per diem and car service rules be hereafter pre- 
scribed by the Interstate Commerce Commission, the arbitrary dis- 
tinction between subscribers and non-subscriber car users will 
be automatically wiped out. We do not insist, however, that the 
Commission do this if the same result can be brought about by 
the carriers themselves. 

Fourth: That the short lines be given representation on the 
committees which make the per diem and car service rules and 
their interpretations. 

Fifth: That the per diem rules provide that there may be 
special reclaim by short lines analogous to the existing Rule 5 
for switching reclaim, and that, within appropriate limits, the 
proper amount of such special reclaim be left to local adjustment 
by the car users directly interested; and that in the event of an 
inability to agree on the proper measure of such special reclaim, 
if any, in any instance, the disagreement be referred to arbitra- 
tion, with or without the participation and good offices of a repre- 
sentative of the Interstate Commerce Commission. 

Sixth: That where the cost and burden to the little short 
line, especially the stub-end feeders with only one connection, for 
accounting direct to several hundred car owners all over the 
United States and in Canada and Mexico is disproportionate to 
its light traffic, settlements may be made between the short line 
and its immediate connection acting for scattered car owners. 


The short lines summoned as an expert witness, Arthur 
Hale, formerly chairman of the committee on car service of the 
American Railway Association, which adopted the per diem code 
in 1902 as a substitute for the mileage basis in use at that time. 
He had much to do with the formulation of the rules into 
which the Commission is now inquiring. He said the per diem 
system was adopted as a plan for compensating the car owner 
on a more equitable basis than the mileage system. He said that 
under the mileage system it was impossible for a road to prove 
that it was honest in reporting mileage. He went into the 
history of the matter at considerable length and explained the 
adoption of the reclaim system for switching roads. Little. 


























































































consideration, he said, was given at the time to short lines 
not members of the association, but that there was nothing 
in the rules to prevent the making of local agreements with 
short lines which would accord them treatment akin to that 
given the switching roads. 

Other witnesses on behalf of the short line association were 
Shirley Seward, Chicago, midwest representative of the asso- 
ciation, and J. J. Davitt, general superintendent of the Lake 
Champlain & Moriah Railroad. 


LUMBER SHIPMENTS 


The softwood lumber industry registered a gain in produc- 
tion, shipments and new business for the week ended March 5, 
as compared with the previous week, according to interpreted 
telegraphic reports received by the National Lumber Manufac- 
turers’ Association from 315 mills. But in all three factors the 
softwood mills are running somewhat behind last year, both 
currently and for the year so far. Reports from 140 hardwood 
mills indicate expansion in production and shipments for the 
week, with probably some decline in new business. As com- 
pared with last year, at this time, the past week’s figures indi- 
cate that the hardwood industry is exceeding its 1926 record. 
Employment in both branches is about normal. 

The following table compares the lumber movement, as re- 
flected by the reporting mills of seven softwood, and two hard- 
wood, regional associations, for the three weeks indicated; 000’s 
omitted: 


Corresponding Preceding Wk., 

Past Week Week, 1926 1927 (Revised) 

Soft- Hard- Soft- Hard- Soft- Hard- 

wood -wood wood wood wood wood 

| 304 140 345 116 317 105 

Production ....177,946 23,234 * 225,957 19,502 180,516 17,211 

Shipments ....171,155 23,049 234,529 17,933 184,979 17,903 
Orders (New 

eee 189,862 21,843 235,998 15,852 195,643 19,909 





*Fewer west coast mills are reporting this year; to make allow- 
ance for this add 28,000,000 to production, 21,000,000 to shipments and 
28,000,000 to orders in comparing softwood with last year. 


The following revised figures compare the lumber movement 
of the same regional associations for the first nine weeks of 
1927 with the same period of 1926; 000’s omitted: 


Production Shipments Orders 
Soft- Hard- Soft- Hard- Soft- Hard- 
wood wood wood wood wood wood 
BE bales wees 1,648,891 258,146 1,633,963 247,355 1,769,881 260,323 
BOOU -ajeeediccs 1,876,297 221,955 1,960,115 218,682 2,044,439 230,486 


WORK OF MEDIATION BOARD 


Samuel HE. Winslow, chairman of the United States Board of 
Mediation that was created by the railway labor act, in an ad- 
dress at the annual dinner of the American Railway Engineering 
Association at Chicago March 9, told of the efforts of the board 
to establish, between railroad management and railroad em- 
ployes, “a respectful and merited mental attitude one toward 
another.” After reviewing the provisions of the railway labor 
act, he said: 


Various government boards had been from time to time set up 
prior to the passage of the railway labor act. The board of mediation 
is now established and is functioning and it was the outgrowth of 
experience, which has been marked by disappointments, failures 
of laws, and other reasons. Nevertheless, on the whole, progress 
had been made under previous laws in the direction of a better 
understanding of the matters and conditions governing relations 
between railroad employes and carriers. The proponents of the 
present law have, through Congress, indicated their purpose to stand 
by the railway labor act and to make the most of it in the interest 
of fair and harmonious relations. The more voluntary settlements 
made by carriers and employes, the better. 

The obligation of railways and employes to the country is not 
only economic but moral and human as well and as everybody 
recognizes and meets these responsibilities, so will the law become 
valuable and effective. 

Neither employes nor employers can properly claim exclusive credit 
for the Watson-Parker bill. They are each entitled to an even share 
of responsibility for its passage. Censure for failure on the part of 
either side must inevitably and properly fall on those who fail to 
—— generally the letter of the law and particularly the spirit 
° 


The service of mediators must be highly confidential and the 
attitude of employes and employers in mediation proceedings should 
be frank and trustful. A breach of confidence on the part of the 
mediator would be fatal. 

The law is not perfect, as may be reasonably expected. If, how- 
ever, everybody having anything to do with the law or operating 
under it will make the most of whatever is good and allow experience 
and time to establish its shortcomings and thereafter help to de- 
velop it, there need be no great difficulty in ultimately providing, 
through Congress, a reasonably complete and proper working method 
for the handling of railway labor questions. 

When mediations began and parties in interest, including medi- 
ators, undertook to proceed under the provisions of the railway labor 
act, nobody knew exactly what should be done other than to try to 
do the best possible. We were as children in a kindergarten with 
higher grades ahead of us. Possibilities and wise procedure were 
to be developed. Commercial politics, which have so long been almost 
a controlling feature attending railroad industrial relations, promptly 
came into evidence. Happily, they are, apparently, being less and 
less featured as a possible influence on the minds of mediators or 
for other purposes. 

In the early period of our mediation work the words ‘‘fight’’ and 
“dispute’’ were freely used. While there is nothing particularly of- 
fensive in the words themselves, it appeared, however, that the users 
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of such terms acted as if their representation of views required a 
personal manifestation indicative of real, existing, hostile spirit. In 
order to lift all conferences out of the category and rather unwhole- 
some atmosphere of ‘‘economic power’ and ‘‘numerical strength’”’ 
discussions, we adopted in our vocabulary as substitutes for “fight” 
and “dispute’’ the words “problem” and ‘‘discussion.”” The wisdom 
of such change of expression became apparent at once, with the 
gratifying result that the suggestion of hostile contention and bit- 
terness began to disappear and there has developed a habit of dis- 
cussing problems on their own merits in the interest of all-around 
fairness as understood and argued by each side according to its own 
light. 

Each case which has come before a mediator has been character- 
ized by its own peculiar features. No two of them have been quite 
alike and the differences in each instance have naturally brought out 
different bases of argument. Some of the shortcomings or rather 
weaknesses of each side have appeared and in many instances have 
been acknowledged. Consideration has been directed not only to 
effecting an agreement in the case in hand but also to the interest 
of desirable developments in the future. 

Reference is often made by citizens to ‘‘economic power’’ used by 
carriers on the one hand and to “numerical power’’ used by em- 
ployes on the other in connection with discussions of questions which 
arise between them. Although such may have been the case in some 
instances, it is, however, but fair to both to say that in the experience 
of the board of mediation arguments based on either contention have 
been infrequent. 

Settlements of problems have been worked out by employes and 
carriers through many years and have established what seems to 
amount to a series of emergency adjustments, which have resulted 
in an accumulation of apparently endless precedents, neither logically 
related one to another nor determined with much evidence of foresight 
as to the insurance of a more orderly and better railroad establish- 
ment for the future. ‘ 

Frequent inquiries recently made have indicated a considerable 
and widespread interest as to the attitude of employe groups and 
carrier representatives toward each other in the recently mediated 
southeastern conductors’ and trainmen’s case. It is not proper for 
the board of mediation to disclose to anybody information confi- 
dentially given to its mediator representatives in connection with 
cases, nevertheless I see no harm in stating that during the period 
while this case was in mediation, there was no manifestation of bad 
spirit on the part of anybody. Furthermore, at no time did anyone 
in the interest of any party to the proceedings inquire of or un- 
dertake to advise the mediator save through the regularly appointed 
and recognized representative of each side. All conferences with the 
mediator were on a high level and were a credit to those who took 
part. 

Our observation thus far seems to indicate pretty generally a 
waning interest in government ownership of railroads, and a desire to 
avoid strikes is clearly the wish of everybody. 

I believe that the most important fundamental difficulty in han- 
dling railroad industrial problems is the all too apparent and over- 
worked lack of confidence one in another and the suspicion incident 
thereto. The members of the board of mediation who have had 
experience in operating the present law recognize this fact and in- 
tend to do whatever they can earnestly and judiciously to bring 
about the establishment of a respectful and merited mental attitude 
one toward another. When and if this desirable condition becomes 
a reality, and there appears no really good reason why it should not, 
the backbone of acrimonious activities will be broken and the long 
existing menace to truly intellectual procedure will automatically 
disappear. 


RAIL WAGE STATISTICS 


Class I railroads in December, 1926, had 1,773,864 employes 
to whom total compensation of $252,939,491 for that month 
was paid, according to wage statistics compiled from carriers’ 
reports by the bureau of statistics of the Commission. The 
number of employes represented a decrease of 54,090, or 3 per 
cent, as compared with the number for November, 1926, and an 
increase of 1.2 per cent, as compared with the number for De- 
cembLer, 1925. Owing mainly to the fact that December had one 
more working day than November the total compensation for 
December, 1926, showed an increase of $444,995, over total com- 
pensation for November, 1926, and an increase of 3.3 per cent 
as compared with total compensation for December, 1925, the 
latter increase being attributed to slight increases in the average 
hourly earnings and the number of hours worked per employe. 
The total number of employes and their compensation, by months 
in 1926, follow: 


Number of Total 

Employes Compensation 
ON SSiwavce sei iee ss aennseoueeetinwrs 1,730,071 $239,788,434 
IEE”. 50505050455. 4,.4:4:p alee tig Siw Baierueaeta i wae ae 1,733,004 228,116,868 
re See rr ern ree 1,745,414 249,628,257 
DE Sains 06k Oe emir ed a een ROE Roi 1,783,411 242,943,370 
I a kar o-:srs wich Sr axes ws abateetlv ere gic & abby ok Ware eee 1,808,728 246,537,234 
SEEN b uhleitied oe.56 roe P Oud s Bg ectin Nene Choe ctaies 1,833,621 249,055,495 
SI eh alerts hi slacan no atel nhearwlaceak bie 6a eRe ad Wiese wee ales 1,857,219 254,617,654 
SOLO OOO ted 1,853,070 256,761,368 
IN Sru)eks aiaicis en! en 6 Slaton wal Rind a Sa 1,855,193 254,264,521 
MINE ano scares o-scaclecieetiedlnn ecdewskaiuewemos 1,866,115 263,068,531 
RE, i ious. tiger o aeed ene olde Slee iw aise 1,827,954 252,494,496 
RIES ce: Sabicea alt eu RIA aeo Oe nt ewmumes 1,773,864 252,939,491 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended February 26 was 
estimated at 12,761,000 net tons by the Bureau of Mines of the 
Department of Commerce. This was a decrease of 432,000 tons 
as compared with the output for the preceding week. It was 
attributed to observance of Washington’s birthday. Anthracite 
production was estimated at 1,363,000 net tons. 

Tidewater bituminous coal shipments the week ended Febru- 
ary 26 were reported as follows: From Hampton Roads, 432,211 
net tons of which 246,818 tons were for New England delivery; 
from Charleston, S. C., 16,766 net tons. 

Cars of coal forwarded over the Hudson to eastern New 
York and New England the week ended February 12 were re- 
ported as follows: Bituminous, 5,059; anthracite, 2,324. 
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Perishable Protective Services 


Fifth of a Series of Ten Articles on This Subject, Written for The Traffic World by G. Lloyd 
Wilson, Ph.D., Assistant Professor of Commerce and Transportation, University of Pennsylvania 


Staced Refrigeration Services and Rates 


A number of perishable commodities may be moved under 
refrigeration from different points of origin in straight or mixed 
car-lots with a minimum weight, 10,000 pounds, from points in 
California and Oregon under the specific provisions of freight 
tariffs of the carriers lawfully on file with the Commission or 
with the state commissions, to be rebilled and forwarded to points 
beyond the consolidation points. 

The Perishable Protective Tariff specifically extends this 
privilege to straight or mixed car-lots of 10,000 pounds or more 
of fresh fruits, berries, melons and fresh vegetables. Citrus 
fruits, including oranges, lemons, grapefruits, limes, tangerines, 
manderines, and citrons are specifically excluded. The ship- 
ments must be consolidated at one point by the original con- 
signee at the consolidation point and forwarded in carloads. The 
charges for referigeration for the movements into the consoli- 
dation points are less than the charges for stated refrigeration 
service normally applicable, subject to a minimum charge of 
$15.00 for each part lot movement. The rule does not apply 
unless the original cars, used from the shipping points to the 
points at which the consolidations are effected, are used for the 
shipments from the consolidation points to the final destinations. 
If the original cars are not used, the charges for refrigeration 
of the part carload movement into the consolidation points are 
properly applicable for the refrigeration of carload shipments 
between the same points.* 


Pre-cooling and Pre-icing 


Carload shipments of citrus fruits from California may be 
pre-cooled or pre-iced before loading for shipments to any point 
of destination in the United States and Canada under a set of 
rules which vary in certain respects from another set of rules 
provided for movements of citrus fruits and vegetables from 
Florida points. 

California Rules 


When carload shipments of citrus fruits are pre-cooled by 
the carriers, after the cars are completely loaded, at the request 
of shippers, and forwarded without any ice through to destina- 
tions under instructions from the shippers that the cars are not 
to be iced, the charges are assessed at the rate of $25.00 
a carload. 

Shipments pre-cooled by the shippers at regularly estab- 
lished pre-cooling plants and loaded into cars that have been 
pre-iced by the shippers at stations at the same locations as the 
pre-cooling plants, and forwarded in carload lots with shippers’ 
instructions not to re-ice, are charged at the rate of $5.00 a 
car for movements between points in the same origin groups; 
$7.50 if the movements are between two contiguous groups; and 
20 per cent of the stated refrigeration charges applicable to 
citrus fruits in all other cases. 

Charges under this rule are arrived at by considering each 
originating state group through which shipments move as sep- 
arate groups, whether the movements are within one state or 
from one state to another, and assessing the through rates ap- 
plicable via the routes over which the shipments would move 
through the least number of origin groups. 


Carload shipments of citrus fruits pre-cooled by the car- 
riers and afterward initially iced by the carriers at stations 
at which the pre-cooling plants are located, and forwarded 
through to destinations, subject to orders of the shippers’ not 
to re-ice, are assessed charges at rates ranging from $27.50 to 
$52.50 a car, depending on the locations of the destination points.’ 

If cars handled under the California pre-cooling and pre- 
icing rule are iced or re-iced, on instructions from shippers, 
owners, or consignees, before the arrival of the cars in terminal 
train yards serving the final destination points, they are handled 
under standard refrigeration from the points at which the ship- 
ments are iced or re-iced, subject to a note providing that the 
charge covering the last re-icing service performed at such 
points are included in the stated refrigeration charges applicable 
from such points to the final destinations. If any other icing 
services are performed at these points charges are assessed 
against the shipments for the services as provided by Section 
No. 4 of the Perishable Protective Tariff. 


Charges for services of this character are the charges pro- 
vided for pre-cooling by the carriers, pre-cooling and pre-icing 
by the shippers, or pre-cooling and initial icing by the carriers, 
respectively, as the case may be, applicable from the points of 


21See Items Nos. 1970-1976, 7641, 7741, 7884 as amended, Perishable 
Protective Tariff No. 3 and Supplements. 

ee Item No. 245, Paragraph C, for scales of charges. See also 

Items Nos. 1013 and 1016. 





origin at which the shipments are iced or re-iced, plus the stated 
refrigeration charges applicable from the icing or re-icing points 


. to final destination.’ 


If any icing or re-icing services are performed on instructions 
from shippers, owners or consignees, after the arrival of the 
cars in terminal yards at the destination points, charges for the 
ice supplied are added to the charges provided in the pre-cooling 
and pre-icing rule. Schedules of charges for ice are provided in 
Section No. 4 of the tariff. 

When shipments moving under the pre-cooling or pre-icing 
rules applicable to Florida citrus fruit shipments are placed 
under standard ventilation on the written requests of shippers, 
owners or consignees, charges are assessed on the basis of the 
type of pre-cooling or pre-icing services under which the ship- 
ments have moved from the points of origin to the points at 
which the charges are made. This provision does not nullify 
the regulations and charges applicable if the shipments are sub- 
sequently iced or re-iced. 


Florida Rules 


Carriers parties to the Perishable Protective Tariffs agree 
to furnish refrigerator cars for the transportation of pre-cooled 
citrus fruits, vegetables or fruits and vegetables from Florida 
points on reasonable notice. The carriers do not undertake 
to perform any service in connection with the pre-cooling of the 
shipments nor the collection of pre-cooling charges. The ship- 
pers are required to load all shipments of pre-cooled citrus 
fruits or vegetables into the cars and must deliver the shipments 
to the carriers in caqndition for transportation. Shippers are 
not permitted to ice the cars containing such shipments after 
delivery to the carriers for transportation. 

Regulations and charges similar to those published in the 
California regulations are provided for shipments pre-cooled and 
pre-iced by the shippers. 

A charge of $1.00 a car a day for each day of detenetion at 
pre-cooling plants is made when carriers are called on to handle 
loaded cars at pre-cooling plants under tariffs of the carriers at 
switching rates or at rates less than the carriers’ local rates. 
The time of detention for which charges are assessed includes 
the day on which the placement is made at the pre-cooling plant. 
This car delay charge is in addition to the car demurrage charges 
and to any switching charges applicable. 

In cases where loaded cars are switched by the carriers 
from the loading tracks at initial points of shipment to pre- 
cooling plants within the switching limits at the same point of 
shipment, switching charges are assessed at the rate of $2.00 
a car. Shipments are not stopped in transit for pre-cooling. 
Where the pre-cooling plants are located beyond the switching 
limits of the shipping points, the shipments must be consigned 
originally to the pre-cooling plants and subsequently consigned 
from the pre-cooling to the final destinations. 

Carload minimum ‘weights applicable to solid carload ship- 
ments of citrus fruits, vegetables, or mixed carloads of citrus 
fruits and vegetables which move under pre-cooling service ar- 
rangements from Florida points are the same as the carload 
minimum weights provided for such commodities in the prop- 
erly applicable freight tariffs of the carriers handling the traffic 
on file with the state regulatory commissions or with the Inter- 
state Commerce Commission.‘ 


Pre-iced Cars Loaded With Pre-cooled Freight by the Shippers 


A generally applicable rule provides that, if the shippers 
elect to pre-cool shipments in the cars after perishable freight 
has been loaded into cars which have been pre-iced, the service 
is allowed if the shippers enter on the shipping orders and 
bills of lading a notation that the shipments have been pre-cooled 
by the shippers in pre-iced cars. Agents of the carriers are re- 
quired to insert notations to the same effect on the regular 
way bills. 

Extra charges are assessed for this service in addition to 
all other charges as follows: 


1. $15.00 a car when the charges for ice applicable at the points 
at which the shipments are pre-cooled is $4.50 a ton. 

2. $25.00 a car when the charges for ice at such points is greater 
than $4.50 a ton. 


Half Tank Refrigeration 


Half tank refrigeration service is a special type of refriger- 
ation service in which the upper ice tanks or upper bunkers 
only are used in refrigerator cars. The service is given only 


3 See Tables of Charges and Rule No. 225. 

*See Rules Nos. 245 and 250 for detailed comparison of ‘‘Cali- 
fornia’ and ‘‘Florida’’ rules. 

5Rule No. 246, Supplement No. 1. See also Section No. 4 of the 
tariff as amended for scales of charges for ice. 


















































when specifically requested by the shippers at the time the cars 
are ordered and when refrigerator cars of types that permit the 
separate use of the upper chambers of the refrigeration tanks 
are available. 

Charges for half tank service are conditioned on the use 
of the tanks or bunkers in this fashion. The level of half tank 
charges is considerably lower than standard refrigeration 
charges. The service is applicable only in connection with the 
types of perishables specifically mentioned in the tariff, in- 
cluding oranges, lemons, limes, grapefruit, kumquats, pineapples, 
apples.°® 


Less Than Carload Shipments—Standard Refrigeration 


Carriers furnish or permit shippers, on reasonable request, 
to use refrigerator cars for less than carload shipments of fruits, 
vegetables, berries and melons to be handled under standard 
refrigeration. They also agree to participate with connecting 
carriers in handling this traffic. The L. C. L. shipments must 
be loaded into the cars by the shippers at their expense. 


Charges are based on a minimum weight of 12,000 pounds 
a car, applicable to single consignments covered by one Dill of 
lading from one shipper at one point of origin to one consignee 
at one destination. The stated refrigeration charges provided 
for carload shipments are added to the less than carload freight 
charges applicable to the goods. 


Two rules governing the charges at which less than carload 
freight shipments are moved and provided by the Perishable 
Protective Tariff. One,rule governs shipments from points in 
Alabama, Illinois, Kentucky, Louisiana, Mississippi and Tennes- 
see, and the other to shipments moving between points in Florida 
intrastate traffic. The latter rule is governed by the Florida 
Classification.’ 


The general rule applicable in the southern states, other 
than in Florida intrastate traffic, provides that shipments of less 
weight than 12,000 pounds each forwarded in iced-refrigerator 
cars at the direction of shippers are assessed charges arrived 
at by adding to the weights of the heaviest loaded articles in 
the shipments sufficient weight to make the total weights 12,000 
pounds: This applies in all cases except when the shipments con- 
sist of two or more articles of equal weight. In such cases, 
sufficient weight is added to weight of the lowest rated article 
in each shipment to make the total weight 12,000 pounds. Special 
exceptions are provided for certain sections of the country. In 
these sections the deficits of weight are made up by adding 
sufficient weight to the highest rated article in the car.’ 


If, under the general rule, freight rated at first, second, and 
third class, respectively, were offered in the following quantities, 
charges would be assessed as follows: 


3,000. pounds at first class, at 50 cents a hundred pounds. 

2,000 pounds at second class, at 40 cents a hundred pounds. 

5,000 pounds at third class, at 30 cents a hundred pounds. 

Total actual weight, 10,000 pounds. Minimum required for use of 
refrigeration car, 12,000 pounds. Deficiency to be made up by adding 
to weight of heaviest article 2,000 pounds at third class rate, 30 cents 
per hundred pounds. 


3,000 pounds at first class, 50 conts..........cccccccccccces $15.00 
2,000 pounds at second class, 40 centsS....,........eeeeeees 8.00 
7,000 pounds at third class, 30 cents...........cecsccccceee 21.00 

I cara cardia a cg: aw bid-e were a mre calor nid. p-bie mewrealee $44.00 


If articles were of equal weight, the deficiency would be 
made up by adding sufficient weight to the lowest rated article 
to make total weight, 12,000 pounds, as follows: 


3,000 pounds at first class, 50 cents; 3,000 pounds at second class, 
40 cents; 3,000 pounds at third class, 30 cents; total actual weight. 
9,000 pounds. 


Deficit, 12,000 pounds 9,000 pounds, 3,000 pounds to be added to 
lowest rated article, third class. 


5.000 pounds St first claas, 50 COMES... 000. ccccccccsccccess $15.00 
3,000 pounds at second class, 40 centsS...........scceeceees 12.00 
6,000 pounds at third class, 30 CONnts....... .cccccccccrcccece 18.00 

MEINE Dut tcs 4b s-ebie ba domo eboenkeneee wee oes ele $45.00 


The rule applicable in the case of shipments moving in the 
sections of the country subject to the special rule referred to, 
which requires that deficit be made up by adding deficiency to 
highest rated article in the car, would result in charges as 
follows: 


3,000 pounds at first class, 50 cents; 2,000 pounds at second class, 
40 cents; 5,000 pounds at third class, 30 cents; total weight, 
10,000 pounds. 

Deficit 12,000 pounds—10,000 pounds—2,000 pounds to be added 
to highest rated articles. 





Bee WOUMEe GE TTet CiINGS, GO COMEHi isco cc ccecccccccccsies $25.00 
2,000 pounds at second class, 40 cents..................4- ,000 
5,000 pounds at third class, 30 cents..................ceee 15,000 

a os. oi Tan cates alc ac ita acetate Oat $48.00 


The Florida intrastate rule also provides that deficits in 


*See Rule No. 255. See also Tablese Nos. 16, 39 and 88, Section 
No. 2, Perishable Protective Tariff for specific charges. See also 
Rule No. 80-A, Supplement No. 1. 

See Rule Nos. 260 and 265. 
*See Rule No. 260, Paragraphs D and E. 





680 THE TRAFFIC WORLD 


Vol. XXXIX, No. 11 





weights are to be made up by adding the deficiency to the 
weight of the highest rated article in the car.® 


Disposition of Refrigeration Revenues 


The revenue accruing from stated refrigeration charges and 
other charges for perishable protective services is credited to 
the carriers handling the shipments from the points from which 
the charges are first applicable, subject to exception governing 
shipments first handled on certain California short lines where 
the revenues are credited to the A. T. and S. F. system, on the 
Southern Michigan Railway, where the shipments are routed 
in connection with the Michigan Central and the revenues cred- 
ited to that road; and on shipments originating on the Niagara 
Gorge Railroad routed via Lewiston, N. Y., where the revenues 
are credited to the New York Central. 

Shipments forwarded from the originating points under 
ventilation, under protective service against cold, under initial 
icing, pre-cooling, pre-icing, or with ice in the bodies of the 
cars, and subsequently placed under standard refrigeration at 
points in transit, are treated with respect to charges for standard 
refrigeration service as if the cars had been originally placed 
under refrigeration service at the points at which the service was 
first granted. The revenues for standard refrigeration in such 
cases are credited to the carriers first placing the cars under 
standard refrigeration. 

Bills for all ice and salt supplied by carriers are rendered 
against the carriers to which the refrigeration services are cred- 
ited on the basis of the charges provided by the section of the 
— Protective Tariff publishing charges for ice and 
salt." 

Notations must be made on the waybills accompanying per- 
ishable freight moving under standard refrigeration, in addition 
to the regular re-icing notations, instructing connecting carriers 
= bill the designated carrier for re-icing and re-salting serv- 
ces.” 

A typical notation reads: 


Make bills against the Central Railway Company for re-icing and 


re-salting as per Rule No. 238 of the Perishable Protective 
Tariff No. 3. 


Publication of Charges 


The Perishable Protective Tariff publishes charges for 
stated refrigeration in a commendably clear and understandable 
way, considering the size of the task. 

The lists of points of origin and destination are arranged 
alphabetically, first by states and then by stations. Each station 
is assigned to an origin group, designated by a letter of the 
alphabet, and to a numerical destination group. 

The stated refrigeration charges are found in 99 tables, ar- 
ranged in state alphabetical order, in alphabetical order by 
Canadian provinces, and in numerical order from Table No. 1 
to Table No. 99, inclusive. Each table is subdivided into items, 
each item publishing charges to state or provincial destination 
groups.” 

Supplements carry any amendments in the charges published 
in any table designated by amended table and item numbers. 

P Charges applicable are found by following an orderly pro- 
cedure: 


1. Location of group designation of the point of origin in alpha- 
betical state and station list. 
2. Location of group designation of the point of destination in 
the same way. 
Reference to tables of charges arranged alphabetically by 
state and numerically. 
Reference to item indicating destination group. 
5. Reference to columns; arranged in numerical order for charges 
on commodity shipped. 


For example, the stated refrigeration charges applying on 
shipments of vegetables, fruits, berries, and melons from St. 
Elmo, Ala. (Origin Group A), to New York, N. Y. (Destination 
Group 3), are shown in Table No. 1 (Applying from Alabama, 


Origin Group A to item No. 1234), columns 1, 2, 3 and 4, as. 


follows: 
Col. 1: Vegetables, $80.00 a carload; Col. 2: Fruits, $85.00 a. carload; 
Col. 3: Berries, $80.00 a carload; Col. 4: Melons, $90.00 a carload. 
Rates applicable on shipments moving between other groups 
of origin and destination are found by following the same formula. 


®For details of Florida intrastate rule, see Rule No. 265, Para- 
graphs B to F, inclusive, and Note. 

See Rule Nos. 200, 225, Section No. 2; and Tables Nos. 11100 to 
11156, inclusive, Section No. 4. 

11 See Rule No. 238. 

2See Items Nos. 1200 to 10855, incl. 


ACTION ON OLD VESSELS 


The Shipping Board has directed the Merchant Fleet Cor- 
poration to dry dock the Mt. Vernon and the Agamemnon, ex- 
German passenger liners, for a careful survey, to serve as a basis 
for determination of whether or not the vessels should be recon- 
ditioned for operation. President Dalton, of the corporation, 
said that while the vessels were in dry dock the bottoms would 
be examined and painted. He said the survey would afford 
data for use in connection with proposals to recondition one 
or both of the vessels. 





Mar 


ned 


ra 8S lee i DROPS OD 


— oe eT 





ie | 


the 


and 
d to 
hich 
ning 
here 
the 
uted 
red- 
zara 
1ues 


ider 
itial 

the 
1 at 
lard 
iced 
was 
uch 
ider 


red 
red- 

the 
and 


per- 
tion 
iers 
arv- 


and 
tive 


for 
ble 


Ped 
ion 
the 


ar- 


ms, 
ion 


led 
Ts. 
ro- 


;es 


on 
St. 
on 
1a, 
as. 


d; 


ps 
la. 


a- 


March 12, 1927 


OCEAN FREIGHT RATES 
The Trafic World New York Bureau 


The task of formulating a new conference agreement that 
will embrace virtually all the intercoastal steamship companies 
with the exception of the Argonaut and Isthmian Lines is being 
pushed rapidly and the companies hope to submit their new 
plan to the Shipping Board for approval shortly. 

A temporary truce now prevails between the conference 
and non-conference operators, following a meeting held last 
January in Hot Springs, Ark., by fifteen steamship men. 

A committee of one man from each line interested has been 
working on the new agreement, which will establish a new con- 
ference. This plan is said to include assignment of various 
commodities to the lines, and also affects port differentials and 
the allocation of ports to the individual companies. 

Acceptance of the plan by the independent lines will mean 
that a long step toward stabilizing freight rates has been taken. 
Rejection of the plan would, it is feared, result in a rate war. 

Steamship men believe that once the two groups come to- 
gether a raise in freight intercoastal freight rates will follow. 

Following are the conference lines that will join the new 
conference: American-Hawaiian, Luckenbach, Panama Pacific, 
Dollar, Arrow, Munson & McCormick. The non-conference lines 
that will sign the new agreement are: California & Western, 
Quaker, Williams, Transmarine, Ocean Transport, Linde and 
Weyerhouser Lumber Company. 

The Pacific Coast-European Conference will meet March 15 
to discuss extension beyond August 31 of rates on dried fruit 
and canned goods which were established in December. E. F. 
R. de Lanoy, Pacific Coast manager, Holland-America Line, will 
act as chairman. 

American flour exporters are considerably upset over pri- 
vate advices received from Greece which state that that gov- 
ernment has increased the “aid” duty on flour importations $1.10 
a hundred kilos. The situation has been relieved for the time 
being, at least, by a later report which states that the govern- 
ment has agreed to extend the present arrangements for at 
least two months. One well known New York shipping man, 
who is heavily interested in American flour shipments, said that 
if the new duty is put into effect it will practically mean the 
restriction of American flour importations into Greece. 

The index number of ocean freights for January, compiled 
by the British Chamber of Shipping, shows a decrease of 8.28 
per cent, as compared with December, 1926, but is 21.39 per cent 
higher than the index for January, 1926. Freights available on 
fifteen routes, as in December last. The index for the United 
States group, based on three routes, is at 25.80, 17.39 per cent 
lower on the month and 16.94 per cent higher than a year ago. 

It is reported that the principal lines operating from Japan, 
China, and the Philippines to the Pacific Coast will probably 
form a conference. Heretofore these lines have not been able 
to agree upon a regular conference. 

The Baltic-America Line has been elected to membership in 
the North Atlantic-Continent Conferences. All the regular lines 
in the trade now hold membership in this group, the main pur- 
pose of which is stabilization of rates in the interest of both 
shippers and steamship lines. 

The following revisions in conference tariffs are announced: 

Trans-Atlantic-Great Britain and Ireland. Changes: Brass 
and copper scrap, in cakes or briquettes, minimum weight per 
piece 50 pounds (otherwise must be packed), now $7.00 per 
2,240 pounds; brass and copper scrap, loose, solid pieces, weigh- 
ing 100 pounds or over, now $8.00 per 2,240 pounds; forgings, 
in cases, $12.00 per 2,240 pounds; steel grinding balls, in pack- 
ages, $9.00 per 2,240 pounds; iron or steel billets, blooms or in- 
gots, $6.50 per 2,240 pounds. 

Cereals, including cream of wheat, farina, flake oatmeal, 
grape nuts, hominy, pettijohn, postum, quaker oats, roman meal 
and wheat, dry-krisp and shredded wheat in cases, rolled oats, 
35 cents in bags and 40 cents in cases; bran and corn flakes, 
force, crumbled bran, krumbles, post toasties, puffed rice and 
wheat, dry-krisp and shredded wheat in cases, 65 cents per 100 


POSITIONS WANTED OR OPEN 


POSITION WANTED—Traffic manager or assistant, ten years’ 
commercial traffic experience, legal and technical training, law de- 
gree, competent correspondent, capable of handling volume, invites 
interview. Address M. O. N. 16, care Traffic World, Chicago, IIl. 











COMPETENT TRAFFIC MAN with over twenty years’ railroad 
and general experience, desires position with civic or industrial 
organization. Thoroughly familiar with transportation conditions and 
rate structure in all territories, handling claims, procedure before 
Il. C. C., ete. Any locality. Best references. Address Box 999, care 
Traffic World, Chicago, Il. 





TRAFFIC MANAGER—Forty years old, twenty years’ experience 
domestic and export, all territories, railroad, steamship, industrial 
and organization work. Now connected with = industry in 
full charge of traffic, shipping and receiving; looking for connection 
a Address L. L. E. 8, care Traffic World, Chi- 
cago, 
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Pencil No. 174 


Made in Five Grades 


Eagle “Mikado” 


Regular Length, 7 inches 


bd | bo 174 > 


Conceded to be the Finest Pencil made for general use. For Sale at your Dealer 
EAGLE PENCIL COMPANY, NEW YORK 


MERCHANDISE STORAGE and 
POOL CAR DISTRIBUTION 


Warehouse Located in Heart of Railroad District and Jobbing Trade 


FEDERAL COMPRESS & WAREHOUSE COMPANY 


589 South Front Street, MEMPHIS, TENN. 


BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 









NEW ORLEANS, LA. 


STORAGE 
Efficient Merchandise Distribution 


THE COMMERCIAL WAREHOUSES 


201 IBERVILLE ST. 









Merchandise Storage and Pool Car 
Crags wnikncys Distribution canon 


CAPACITY 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 











DENVER, COLORADO 
Kennicott-Patterson Warehouse Corporation 


STORAGE AND DISTRIBUTION OF 
Merchandise and Household Goods 


Serving many large National Distributors. Write us for information and rates 
1700 Sixteenth Street, DENVER, COLORADO 





TRAFFIC ASSISTANT 


FREIGHT RATE MAN thoroughly versed 
in Freight Rates, all territories, to audit and 
follow up LCL freight bills. Excellent oppor- 
tunity in large, rapidly growing organization 


located vicinity New York City. State age, 
education, religion, salary and full details in 
regard to experience. 


Box A. N. T. 14, care Traffic World, 
Chicago, III. 
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pounds; cracklings, packed, 70 cents per 100 pounds; dyewood 
and logwood extract, 50 cents per 100 pounds; rabbit hair tails, 
50 cents per cubic foot or 90 cents per 100 pounds; rabbit hair 
waste, in compressed bales, $2.50 per 100 pounds; dried rabbit 
skins, in bales, and tanned sheep skins, in bales, and tanned 
sheep skins with wool on, 50 cents per cubic foot or 90 cents 
per 100 pounds; refined sugar, in bags, to London, 26 cents; to 
other ports, 30 cents per 100 pounds; empty trunks, 40 cents 
per cubic foot; hard cottonseed soap (soap stock), $7.00 per 
2,240 pounds. 

Trans-Atlantic-Continental Conferences. Changes: (Group 
No. 1, Amsterdam, Rotterdam and Antwerp; Group No. 2, Ham- 
burg and Bremen)—cattle, goat and hog hair, $1.20 and $1.30; 
horse hair, in bales, $1.50 and $1.60; green horse or cattle hides, 
55 and 60 cents; flaked oatmeal, rolled oats, also “quaker” oats, 
in bags, 30 and 3214 cents; same in cases, 40 and 45 cents; cot- 
ton waste, in compressed bales, 75 and 80 cents; raw cotton 
refuse and sweepings, uncompressed, 75 and 80 cents. All rates 
are per 100 pounds; the lower figures apply to Group No. 1, the 
higher to Group No. 2. Heavy lumber n. o. s. and logs, 2 tons and 
under, 35 cents; light lumber n. o. s., 45 cents; light lumber 
logs, 2 tons and under, 35 cents per 100 pounds to all five ports. 
The heavy lift scale applies on heavy and light wood logs 
weighing over two tons each. Empty lard barrels are 60 cents 
each to Group No. 1 and 65 cents to Group No. 2. When cotton 
refuse or sweepings are under standard or high density com- 
pression they take the same rates as cotton when shipped under 
one or the other compression. Brass and copper scrap, in cakes 
or briquettes, weighing 50 pounds or more, each $6.50 and $7.00 
per 2,240 pounds, to Group Nos. 1 and 2 respectively. Pieces 
weighing less than 50 pounds must be packed. To make rates 
on loose, solid brass and copper scrap weighing 100 pounds or 
more per piece, add $1.00 per ton to above rates. 


Belgium has increased the import duties on artificial silk 
yarn thread, braid and cord, also on varnish, lace refined borax 
and photographic films. Decreases are announced on light min- 
eral oil and papier mache. 

Argentine and Uruguay-River Plate. Changes: Aluminum 
foil now takes fourth class rate, and oak lumber is $20.00 per 
1,000 board feet. 

Brazil-Rio, Santos and Bahia. No changes in rates, but the 
rate on malt has been extended until January 1, 1928. As is 
customary with this conference, the general tariff rates for the 
second half of the year will probably be fixed several weeks 
before July 1. 

Mexico-Vera Cruz, Tampico and Progresso. Changes: Ni- 
trate, 25 cents per 100 pounds; waterproofing cement compound, 
60 cents per 100 pounds, to Tampico and Vera Cruz. 

Further rate changes are announced as follows: 

Trans-Atlantic-Great Britain and Ireland. No changes in 
rates except that the rate on clean rice, in bags, from Gulf ports 
is now 35 cents per 100 pounds to London, Liverpool and Man- 
chester; same to other U. K. ports, 40 cents; same from North 
Atlantic ports to London, Liverpool, Manchester and other U. K. 
ports, 25 cents per 100 pounds. 

Trans-Atlantic-Continental Conferences. While there are 
no regular tariff changes to report, it is understood that until 
April 30, the lines from the North Atlantic ports are agreed to 
protect 20 cents per cubic foot on automobiles to Antwerp, Am- 
sterdam and Rotterdam. Oatmeal to these three ports will be 
until April 30, when in bags, 30 cents, and when packed in cases, 
40 cents per 100 pounds. 

Trans-Atlantic-French Atlantic Ports. No changes since 
those reported except that crude asbestos is 60 cents, asbestos 
fiber, 50 cents, and asbestos refuse, 40 cents, all per 100 pounds. 
The rate on automobiles to Lisbon, Portugal, has been increased 
from 30 to 35 cents per cubic foot. 

West Coast Italy-Genoa, Naples and Leghorn. No changes 
in tariff but shippers of agricultural implements to Genoa, Na- 
ples and Leghorn will be invited to sign a period contract for 
the balance of the year, interchangeable among the various 
lines, which will be predicated on the present tariff of $12.00 
per ton, weight or measurement, on passenger ships and/or 
$10.75 when shipped on freighters. The inference is that the 
tariff on agricultural implements and machinery will shortly be 
substantially increased, but shippers may avail themselves of 
protection at present figures by signing a term contract as out- 
lined above. 

Far East-China, Japan, Manila, Straits Settlements, Indo 
China. No changes in rates and it is unlikely there will be until 
the joint meeting which will be held at the Mayfair Hotel, St. 
Louis, on March 14, at which time the Atlantic Far East Con- 
ference and the Pacific Westbound Conference will be in joint 
session to agree upon rates for the second half of the year from 
the Atlantic, Gulf and Pacific ports to the Far East. 

Argentine and Uruguay-River Plate. Changes: Wooden 
shoe shanks now take fourth class and liquid wool softener third 
class. The rate on car material has been extended until De- 
cember 31, 1927. 

The full cargo market the last week has been irregular, 
with several cross currents in evidence. Trans-Atlantic sugar 
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was definitely weaker, while the coal and grain trades were dull 
and inactive. On the contrary, time charter rates were strong 
and the movement of cotton from the Gulf to Russia and the 
Far East was good, thus tending to offset weakness in other di- 
rections. In general, shipowners were inclined to hold for the 
rates previously established. 

The market from the River Plate to Europe was strong and 
attracted many vessels which otherwise would probably have 
been thrown in the American trades. Ships are scarce for March 
loading, and it is not anticipated that there will be any serious 
recessions in rates. 


RECONDITIONING OF TANKER 


The Shipping Board has approved the expenditure of $60,750 
for reconditioning the tanker Gladysbee for use in the service 
of Shipping Board vessels. The Gladysbee, with the tanker 
Darden, was recently offered for sale, but the offer was withdrawn 
because of anticipated need for the ship for fueling the board’s 
steamers. It is expected that the Gladysbee will be chartered 
while she is held in reserve for future use. 


TO URGE AID FOR SHIPS 


Senator Copeland, of New York, a member of the Senate 
commerce committee, proposes to conduct a campaign this sum- 
mer in favor of government aid for the merchant marine. 


PARCEL-POST REGULATIONS 


W. Irving Glover, second assistant Postmaster-General, has 
issued the following: 


The postal administration of Peru has advised that consular 
invoices required on shipments of parcel-post packages to that 
country must not be placed in the parcels but should be for- 
warded by letter mail to the addressee. 

Pursuant to an agreement between this department and the 
postal administration of Mozambique, effective at once, senders of 
parcels from the United States to Mozambique have the option of 
attaching a single customs declaration to only one parcel com- 
prised in a shipment consisting of any number of parcels mailed 
simultaneously by the same sender to the same addressee at 
one address. 


FLEET SERVICES DESCRIBED 


The Shipping Board Merchant Fleet Corporation has issued 
a booklet entitled “Trade Routes and Shipping Services in Rela- 
tion to Commerce of the United States, and the Development of 
an American Merchant Marine.” 

“This is an important publication,” said President Dalton, 
of the corporation, “especially prepared for information of the 
American people who are the owners of and stockholders in the 
merchant fleet of the United States Shipping Board.” 

A description of each Shipping Board service is given, with 
an outline map, a list of merchant ships in actual operation, the 
name and address of managing operators of each line, illustra- 
tions showing the scope and activities of the several services, 
together with a brief synopsis of the trade peculiar to each 
route. This is the first time any publication has ever been is- 
sued showing a clearly defined shipping route for each of the 
government-owned lines, together with an index showing the 
various domestic and foreign ports touched by these ships, ac- 
cording to the board. 


SEPARATION OF TERMINAL CHARGES 
The Traffic World New York Bureau 


The separation of terminal charges from the line haul rate 
on overseas or intercoastal traffic through the Port of New 
York is being opposed by the Merchants’ Association on the 
ground that it would lead to similar separation on all domestic 
traffic, a measure which has been opposed by shippers. The 
association has also voted to oppose any measures that may 
be advocated before the Commission that are prejudicial to 
the Port of New York or that may have the effect of increasing 
the transportation cost on export traffic or the prices of imported 
merchandise. 

The transportation committee of the association recom- 
mended the action which the association has taken after a con- 
sultation in which the trunk line railroads, the Port of New 
York Authority, the American Warehousemen’s Association, the 
Brooklyn Chamber of Commerce, and the Chamber of Commerce 
of the Borough of Queens were represented. The Commission, 
at the request of the War Department and the United States 
Shipping Board, in 1921 instituted a general investigation, on its 
own motion, of the charges on Overseas and intercoastal traffic 
imposed at South Atlantic and Gulf ports by the railroads. The 
examiner reported in 1923 that it would be impossible to de- 
termine the questions involved without extending the investiga- 
tion to North Atlantic ports. He pointed out that these ports 
competed with South Atlantic and Gulf ports for traffic from 
the interior. 

The Commission accordingly gave notice that a hearing 
covering the North Atlantic section would begin in Washington 
on March 28. In preparation for this hearing the Merchants’ 
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Jalley 


to SOUTHERN 


CALIFORNIA 


Death Valley! A few years ago a 
place of thirst, torture and death. 


No longer dangerous, yet Death 
Valley is still mysterious, awe in- 
spiring —a land of grim majesty 
and marvelous coloring, with a 
winter climate like Egypt's. 


Now Death Valley is accessible in 
safety. Union Pacific motor busses, 


Tri-Weekly good roads, and a modern hotel 


{ 
— have banished its terrors! 
until Pullmans to Death Valley Junction. 


May 15th 100miles of motoring in the Funeral 


Mountains and in the Valley of 
Death, below sea level. $42.00 cov- 
ers all expenses of a 2-day side trip 
from Crucero, Calif., en route to 
Los Angeles. 


LOS ANGELES LIMITED 


Saves a day—ten dollars extra fare. Bar- 
ber, bath, maid, manicure, valet. 
Only 63 hours. 


Ly. Chicago (C.&N.W.Term.) 8:10 p.m. 
GOLD COAST LIMITED 


All-Pullman — 68 hours —no extra fare. 
Bath, barber, maid, manicure, valet. 


Ly. Chicago (C.& N.W.Term.) 8:30 p.m. 
CONTINENTAL LIMITED 


Now four hours faster than formerly. 
Standard and tourist sleeping cars. 
Ly. Chicago (C.& N.W.Term.) 2:30 p.m. 


Cc. J. COLLINS = S ss W. K. CUNDIFF G. R. BIERMAN 
Gen’! Pass. Agt. Agt 
Omaha, 


Gen’|! Pass. Agt. Gen’! Pass. 
Neb. Salt ake ie, Ssh Portland, Ore. Los Angeles, Calif. 


W. S. BASSINGER, Passenger Traffic Manager, Omaha, Nebraska 
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THE OVERLAND ROUTE 





THE TRAFFIC WORLD 683 


Port Houston 
Welcomes the 


Morgan Line 


Another Strong Link in 
Port Houston’s Chain 
of Service 


———) 


OUSTON and its Port has offi- 
cially welcomed the first Morgan 
Line Steamer—inaugurating 
regular Weekly Coastwise Sail- 
ings between New York City and the 
Port of Houston. The new, modern 
Docks of the Southern Pacific—The 
Rail Connections reaching to all the 
vast markets of the great Southwest— 


' The fast sailing time of the Morgan 


Line Steamers—all add to the sum total 
of Port Houston’s growing importance 
to shippers everywhere. 


Send for the Official Organ of 
The Port Commission 


“Port Houston” 


The fascinating story of this fast 
growing port and the territory it serves 
—told in picture and text—supple- 
mented by tariffs, which indicate Hous- 
ton’s Rate advantage to points in: 


Louisiana, Arkansas 
All of Texas 
New Mexico, Arizona and Colorado 


Free for the Asking 
Address 
The Port Director 


5th Floor Courthouse 
HOUSTON TEXAS 
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Association called the conference for the purpose of ascertaining 
the views of other interests at the Port of New York, and, as 
a result of this conference, the recommendation approved by the 
executive committee of the association was formulated. 

It is understood that the Trunk Lines will uphold the pres- 
ent basis of rate making, which includes all services in the rate, 
and that they will not willingly agree to a separation of the 
terminal fromythe line haul charges, because it would be prac- 
tically impossible to make such a separation under the present 
accounting methods, and because in this country the rates have 
always included the terminal charge. It has been found in Eng- 
land, where efforts have been made to separate the terminal 
from the line haul charge, that it is necessary to use arbitrary 
methods, because there are scarcely any two points where the 
terminal costs are the same. 


The Warehousemen’s Association believes that carriers 
should not engage in the storage of freight in competition with 
regular warehouse companies at the low storage rates that are 
now being charged for traffic held in transit by carriers pending 
shipping instructions from the owners of the merchandise. It 
does not object to the free time allowance or unloading of 
through freight from cars to lighters or from cars to steamers. 
These practices, however, have been made the subject of ques- 
tion in southern ports, and it is expected that they will come 
up at the hearing covering the northern ports. The warehouse- 
men object to the giving of free berth space to steamers by rail 
carriers, which makes it impossible, they say, for independent 
warehouses on the waterfront to secure any return from steam- 
ers for the use of their dock facilities. 


DIESEL SHIP PERFORMANCE 


Word was received at the Shipping Board that the motor- 
ship “West Cussetta” arrived March 4 at Sydney, Australia, 
after a thirty-six day voyage from New York, which was accom- 
plished with an average speed of 11.9 knots per hour. The West 
Cussetta was recently converted from steam to Diesel propulsion 
and the voyage was its maiden trip as a motorship. As a 
steamer, the vessel was capable of sailing at a little less than 
11 knots. In a statement, the board said: 


The voyage to Australia was completed without need of any 
repairs whatsoever. This, according to Commissioner W. S. Benson, 
who is in charge of the board’s Dieselization program, is a remark- 
able accomplishment. It is anticipated that the ship will gain more 
speed after her engines have been worked in and properly adjusted 
to regular service. 


The West Cussetta and two other vessels, the West Honaker 
and the Crown City, which have been converted to Diesel propulsion, 
are assigned to the Atlantic-Australian Line, now operated for the 
Shipping Board by the Roosevelt Steamship Company, Inc., of New 
York. The three vessels are sister ships of 8,366 deadweight tons 
each. Under the board’s Diesel conversion program, they are equipped 
with McIntosh and Seymour six-cylinder, four cycle, single acting 
engines of 2,700 BHP. These ships have been assigned to this 
long-voyage service because their economy of operation makes them 
particularly desirable for it. Diesel engines provide greater speed 
while ge | machinery of improved design makes for 
greater dispatch and efficiency in the loading and discharging of 
cargo. 


Other motor vessels will be assigned to this service as they 
become available, as it is the ultimate desire to have the fleet com- 
prised of vessels of this type, which, in addition to the improved 
service they afford shippers, offer a limited number of accommoda- 
tions for passengers. 


WORLD SHIPPING RECOVERING 


Basic conditions in shipping appear to be improving accord- 
ing to A. E. Sanderson, of the Commerce Department’s transpor- 
tation division. While the supply of tonnage throughout the 
world is still in excess of the demand, this excess has been 
gradually diminishing. Oversea trade has increased in the last 
few years while the output of ships has declined. Substantial 
progress has therefore been made toward recovery. 


On January 1 of this year the idle steam shipping of the 
world had diminished to about 4,076,000 gross tons, which total 
was less by 2,010,000 tons than that on July 1, 1926, and less by 
1,769,000 tons than that at the beginning of 1926. The more 
important reductions in the six months ended January 1, 1927, 
were those in the United States and in the United Kingdom— 
881,000 tons and 744,000 tons, respectively. 


In the first eight months of 1926 the oversea foreign trade 
of the United States, excluding oil in tankers, amounted to 
42,341,000 long tons, having increased by 5,948,000 tons, or 16 
per cent over the trade of the corresponding period of 1925. 

The latest figures available on intercoastal trade via the 
Panama Canal cover the first six months of 1926. Trade in this 
period exceeded by 349,000 long tons that of the corresponding 
period of 1925. Eastbound traffic increased by 529,000 tons, of 
which 291,000 tons must be credited to oil. Westbound traffic, 
in contrast, decreased by 180,000 tons. 

American shipping shared appreciably in the increased em- 
ployment which took place in 1926. At the end of the year the 
active privately owned seagoing fleet was greater by 433,000 
gross tons than at the beginning of the year, largely because of 
the addition of general cargo carriers in the foreign trade. 
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ADVERTISING FOR FREIGHT TRAFFIC 


(From the forthcoming manual on the subject of marketing trans- 
portation services, issued by LaSalle Extension University.) 


The earlier chapters of this manual supplement the discus- 
sion of railroad freight traffic solicitation contained in the pre- 
ceding manual in so far as the methods employed by the rail- 
roads in developing business and improving public relations are 
concerned. They contain also a brief treatment of freight traf- 
fic solicitation by other carriers. The development of traffic 
by advertising, although previously mentioned, is so important 
as to merit further treatment. This is especially true, since 
warehouses, freight forwarders, and ports, as well as rail, water, 
highway and express carriers, all employ advertising to acquaint 
the public with their services and thus to attract business. 

The average shipper is conservative at least to the extent 
of having a preference for patronizing transportation agencies 
with whose services he is familiar. He hesitates to change 
from a service which he knows to one which he does not know. 
The traffic solicitor cannot talk to all shippers with sufficient 
frequency to keep his message before them. Nor would this 
be desirable even if it were possible to multiply his number 
so as to permit it. Not only would it irritate the shipper to 
be called upon so frequently but it would increase the cost of 
securing business outrageously. The judicious use of adver- 
tising is necessary not to supplant the traffic solicitor but rather 
to prepare the ground for his approach, to attract inquiries, 
and to supplement his efforts. 

Relation of Advertising to Solicitation—The following edi- 
torial which appeared recently in the Railway Age, under the 
title “Advertising Pays,” expresses very clearly the relation of 
advertising to solicitation: 


The railways as a whole probably spend as little for advertising, 
in proportion to the business that they do, as any other great selling 
industry. Probably they spend less. There are exceptions, to be sure, 
some railways being consistent and effective advertisers on a large 
scale. But compared with the number of railways who do not back 


up their direct selling efforts with adequate advertising, these ex- 
ceptions are few. 


Other industries recognize that extensive advertising is a principal 
part of their sales efforts. There is no reason why the railways should 
fail to make advertising an equally important factor in the selling 
of the commodity that they manufacture—transportation. 

Most successful concerns would not consider sending their sales- 
men out to get business without adequate support in the form of ad- 
vertising. Yet that is what many railways do. If the railways in- 
dividually were without competition, advertising and other sales 
efforts might be less needed. But competition does exist, between 
the railways and other kinds of carriers. Intensive modern selling 
effort is essential if such competition is to be met and overcome. 
The railways have plenty of desirable products to advertise. Their 
freight service is excellent, by far the best it has ever been. So 
is their passenger service. By their efforts alone, the traffic depart- 
ments cannot hope to develop to the fullest extent the market for 
their transportation service. Effective and extensive advertising will 
give them the assistance that they need in this day of modern sales- 
manship. The railways should not be parsimonious when they fix 
the amounts to be spent next year for the selinlg of their service. 
They should not ignore the lesson that is contained in the experience 
of other sellers of commodities that the public needs and should 
have. That lesson is, that advertising pays. 

The subject of advertising offers a great field of study in 
itself, and while no attempt is made here to go into its more 
technical phases, there are certain matters, such as what, where, 
and how to advertise, which may well be touched upon in a treat- 


ment of marketing transportation services. 


What the Transportation Agencies Advertise.—Transporta- 
tion agencies have a wealth of material which readily lends 
itself to advertising copy. A survey of their advertisements 
shows that most carriers emphasize the speed and dependability 
of their services, but many other themes may be, and are, used. 
Favorable rates, special transportation facilities, strategic loca- 
tions, and specially favored routes are frequently emphasized. 

Some railroads advertise the territory which they serve. 
Thus, the Southern Pacific Company, to name but one, recently 
used a long series of such advertisements, each of which de- 
scribed a particular town or city on its line. The Agricultural 
Department of the New York Central Lines has made a rather 
novel use of advertising. This Department made extensive 
studies of crop and soil conditions in its territory and gave farm- 
ers the benefit of its research by using the facts discovered as 
a basis for advertising copy. The theory back of such adver- 
tising is that it will help the farmer produce more crops and 
thus increase railroad traffic. The Illinois Central System has 
also used this plan of advertising to encourage interest in 
diversified farming. 

Recently many railroads have done a considerable amount 
of public relations or good-will advertising. Such advertisements 
make no direct appeal for traffic but simply seek to inform the 
public on transportation matters. For example, certain railroads 
have dwelt upon the fact that improved freight service has 
enabled manufacturers and merchants to cut down their in- 
ventories and thereby release many millions of dollars from 
capital investment. Such advertising is, of course, calculated 
to win public approval and, in an indirect way, to bring more 
business to the carrier. 

Where the Transportation Agencies Advertise.—Railway, 
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TERMINAL 


BUIL OS BETTER BUSINESS 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


MUSKOGEE, OKLAHOMA 


2 Fireproof Warehouses 


Merchandise and Household Goods Stored 
Pool Cars Distributed — Railroad Siding. 


MUSKOGEE TRANSFER & STORAGE (CO. 


CHICAGO e . I ANI: > co? 
Ni yw ng with: Tae aalhie 
23a towns where 
DECATUR Jatt a i ECATUR. ILLINO! 


sLUNOKS WAREHOUSES | Jeliwarst Cl freight 


tless cos than @ ither 


DECATUR, ILLINOIS C, IcAGO or St.Louis 
oT ABardisiepate), mare WAREHOUSING 









YOUR SPOT STOCK 
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WILL BE HANDLED 
IN OUR 


FIREPROOF 
jm WAREHOUSE 


With Care, Speed 
and Courtesy 





MEMBER A. W. A. 


MERCANTILE STORAGE & WAREHOUSE Co. 


HOTEL COSMOPOLITAN 


DENVER, COLORADO 


Opened June 5, 1926 460 ROOMS WITH BATH 


The Largest and Finest Hotel in the State 


“The Leading Hotel of Denver” 


“CHIEF”? GONZALEZ and HIS “ROYALS” 
EVERY EVENING 


CHARLES F. CARROLL, General Manager 


The ‘‘Metropole’’ is now an Annex to the ‘‘Cosmopolitan”’ 
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ST. PAUL TERMINAL WAREHOUSE C0. 
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**To Serve the Northwest’ 





Storage of Merchandise—Pool Car Distribution 


Licensed by and bonded to the State of Minnesota 
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JOS. STOCKTON TRANSFER CO. 


1020 SOUTH CANAL STREET 


70 YEARS’ EXPERIENCE 
Teaming — Motor Trucking — Carload Distribution 


JACKSONVILLE, FLA. 


WIESENFELD WAREHOUSE COMPANY 


General Merchandise Storage and Distribution. 
Prompt and Intelligent Service. 


References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 





Middlesex Transportation Co. 


PIER 13, NORTH RIVER, NEW YORK CITY 


Operates Daily (£7) Fast Steamship Freight Service 
LEAVING NEW YORK AT 3 P. M. 
BETWEEN 


New York City and New Brunswick, N. J. 


Steamer Connections Made with All Leading Water Lines in 
New York Harbor, including | Delivery of Freight 


We also Operate Daily Express Auto Service 
between Jersey City, Newark, Elizabeth, Rahway, New 
Brunswick, Trenton, Camden, and 72 other cities in New 
Jersey, as also Philadelphia, Pa. 


1,500,000 SQUARE FEET 


Modern Fireproof Wariioums Des Soace in Los Angeles and at the Port 


Angeles 
Free and U. S. ——- Bonded Storage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution —Cartage 
Spee te Leased for Private Warehouse, Office and ay 
ome with Desk and Office Service Ren 
Cotton Pressed to High Density 
We can serve you in some cagueltg and would suggest that 
complete your file by requesting the rates for our specialized roll mt 
Union Terminal Warehouse Corporation 


Shattuck & Nimmo Warehouse Company 
UNION TERMINAL WAREHOUSE COMPANY 
Los Angeles, California 
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waterway, and highway carriers use many advertising mediums, 
each of which has its individual merits from an advertising 
point of view. Whether an appropriation should be spent en- 
tirely on one particular medium or distributed among a number, 
can be determined only after a careful study of the relative 
effectiveness of each. . 


The daily newspaper is one of the most important adver- 
tising mediums used by transportation agencies. While in the 
past passenger service has been advertised extensively in the 
newspapers and elsewhere, it was not until quite recently that 
attention was consistently given to developing freight traffic in 
this manner. The carriers at the present time are using news- 
paper advertising not only to develop freight as well as passen- 
ger traffic, but also to improve their general relations with the 
public. According to the Bureau of Advertising of the American 
Newspaper Publishers’ Association a number of prominent rail- 
road and steamship companies rank among the leading users 
of newspaper advertising space. The estimated newspaper 
appropriations of these transportation agencies for 1924 were: 


Union Pacific System, $570,000; Atchison, Topeka & Santa Fe R. R., 
st New York Central Lines, $250,000; Northern Pacific Railway, 
160,000; Cunard Line, $160,000. 


A considerable volume of freight traffic advertising is car- 
ried in technical magazines such as the Traffic World, and in 
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retail merchants in Neosho organized an advertising club and 
planned a co-operative advertising campaign, the main feature 
of which was to give as much publicity as possible to one 
special sales day each month. The first sales day was so success- 
ful that the merchants enjoyed an average increase of 53 per 
cent in their sales as compared with the corresponding day of 
the preceding year. 

Since the first Neosho sales campaign in 1914, the plan has 
been successfully used in many towns ranging in population from 
1,500 to 15,000. The railroads frequently take an active part 
in these campaigns not only because of the good will which such 
participation engenders, but because of the increased traffic 
which results from the sales. 

A Definite Idea Behind the Freight Traffic Advertising 
Campaign.—Advertising is, or should be, aimed directly at sales. 
The only reason a transportation company spends a single cent 
for advertising is to increase its sales. Yet often, after an 
advertising campaign has been decided upon, the carrier loses 
sight of its selling idea entirely and simply “prepares some ads.” 
If the ads appear attractive and the copy is fairly descriptive 
of the service, they are O. K.’d and run, with apparent disregard 
for the presence, or absence, of a real solicitation plan behind 
them. If the volume of traffic shows a satisfactory increase, 
this same method is employed year after year and the carrier 
does not question the effectiveness of its advertising. In many 
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RAILWAY WATERWAY HIGHWAY 

Cost Cost Cost 

Favorable rates. Low rates. Low rates. 

Free lighterage. Differential rates. S 

Low insurance] Service 

Service rates. Fast transportation. 

Fast transportation. Store door delivery. 

Dependable per-| Service Pick-up. 


formance. 
Frequent trains. 
Package cars. 
Shipside delivery. 
Off-line offices. 
Development de- 


Fast transportation. Points reached. 
Dependable per- 
formance. 


Frequent sailing 


dates, 
Short or direct 


Facilities 
Trucks. 


Responsibility 


partment. 
Colonization depart- 
ment. 


Location 

Short or direct 
route. 

Connections. 

Junctions. 

Gateways. 

Cities, resources 
and industries 
reached. 


routes. 
Through routes. 
Ports of call. 
Through bills of 
lading. 
Full cargo charters. 
Through ackage 
car handling. 
Branch offices. 


Facilities 


Vessels. 
Terminal piers. 


Business experi- 
ence. 

Claim settlement. 

Insurance. 

Bonded carriers. 

Licensed carriers. 








Facilities Responsiblility 
Track Mileage. Business experi- 
Freight Terminals ence. 


and stations car. 
Car equipment. 
Locomotives. 
Special facilities. 


What the various freight transportation carriers and traffic agencies advertise. 


FREIGHT 
WAREHOUSE FORWARDERS PORTS 
Cost Cost Cost 
Reasonable storage Reduced transpor- Rate advantages. 
rates. tation, Low storage rates. 
Free switching. Low insurance 
Absence of cartage | Service rates. 
or drayage ex- Freight forwarding. 
pense. Average adjusting. | Location 
Insurance’ broker- Accessibility to 
Service age. markets. 
Safe and adequate Through bills of Fresh water har- 
storage. lading. bor. 
Careful handling. Chartering. 
Pool cars. Translating. Facilities 
Negotiable receipts. Customs clearance. Railroads. 
Merchandise distri- Documentation. Wharves. 
bution. Freight contracting. Transit sheds. 
Consolidated cars. Ocean rate quota- Warehouses, 
Daily stock reports. tion. Compresses. 
Freight forwarding. Lighterage. 
Responsibility 
Location Business experi- | Climate 
ence. Open harbor 
Facilities throughout year. 
Warehouses. 
Handling machin- 
ery. 
Trucks. 
Railway sidings. 
Waterways. 


Responsibility 

Business experi- 
ence. 

Licensed. 

Bonded. 

Membership in 

warehouse associa- 
tions. 


This chart contains the subject matter as abstracted 


from a copy of The Traffic World. In that one issue there were 46 freight traffic advertisements divided as follows: Warehouse and highway 


(jointly), 24; rail, 10; waterway, 8; forwarders, 4; ports, 2. 
economical and effective means of soliciting business. 


trade magazines, journals of commerce, and even in the popular 
periodicals such as the Saturday Evening Post. Electric signs, 
window displays, posters, fair, show and convention exhibits, 
as well as special demonstration and exhibition trains, are other 
widely used advertising mediums. 

Miscellaneous advertising mediums not already mentioned, 
which are used to a greater or less extent by the transportation 
agencies, include their time tables, dining car menus, post cards, 
circular letters, folders, blotters, pencils, almanacs, maps, calen- 
dars and similar pamphlets and novelties. 


How the Transportation Agencies Advertise.—The particular 
plan of advertising to be followed must be determined in the 
light of the individual problems which the carrier has to face. 
Questions which must be decided before the advertising cam- 
paign is inaugurated include: 


1. What to advertise. 
2. How much to spend. 
3. Which publicity mediums to select. 


As has already been intimated, these questions involve many 
technical considerations outside the scope of this manual. How- 
ever, mention of several plans which have been used effectively 
and which illustrate some of the possibilities of advertising as 
a means of. securing or developing freight traffic, will serve to 
illustrate what is meant. 

Co-operative Community Advertising.—The first instance of 
this is referred to as the “Neosho” plan, because it originated 
in a town of that name near Joplin, Mo. In 1914, a group of 


The smaller and financially weaker agencies find traffic advertising the most 


cases, however, the advertising could be made to yield much 
better returns if the carrier would develop a real selling plan 
adapted to the various sections of the country in which it is 
to be used. An entire campaign could be built around such a 
plan. By thus concentrating all efforts toward, accomplishing 
one definite predetermined objective, the advertising could be 
made to tie up with the work of the traffic solicitor. Its mes- 
sage would be made more forceful and its appeal to shippers 
reading it, more direct. 


To take an example from the railroad field: The New 
York Central’s road traffic advertising, for many years, simply 
exploited the service as good, fast, safe, and efficient. It might 
have been called good advertising. Traffic increased from year 
to year, yet the company was not satisfied. The officials in 
charge began to look around for a real merchandising idea to 
place back of their advertising, one they could concentrate on, 
one that would give more force and appeal to their ads. Finally 
the “Twentieth Century” appeal was created. All the company’s 
advertising efforts were devoted to this one idea, which was 
simply a new merchandising plan behind the same old product. 
The road’s traffic ads took on new life, new character. They 
became interesting to thousands of people who never read them 
before. Traffic took a tremendous jump and continued to in- 
crease year after year. Now, with the “Twentieth Century” 
idea thoroughly established, this road is putting another new 
thought behind their current advertising—that of the “water 
level route.” 


Many other similar instances will present themselves to 
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Ship by Water 


‘“*DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailings and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York, Telephone Bowling Green 7394 


Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. Norfolk, Va. 
39 South St. Drexel Bldg. Oliver Bldg. sow Building 
And at our Branch Offices at paste of call, etc 





United Fruit Company 


General Offices, One Federal Street, Boston, Mass. 


STEAMSHIP SERVICE 
REGULAR FREIGHT SAILINGS 











FROM 
New York, Boston and New Orleans 
TO 
Havana and Santiago, Cuba 
JAMAICA COLOMBIA 
Kingston Cartagena 
Port Antonio Puerto Colombia 
Jamaica Outports Santa Marta 
CANAL ZONE pany mc 
Cristobal ALSO 
PANAMA Portof Guatemala 





Bocas del Toro Spanish Honduras 


Through Bills of Lading issued via Cristobal to West Coast Ports 
of South America, Central America and Mexico 


For rates and other information, address 







BT Battery Fimo. .......ccccccccce New York, N. Y. 
321 St. Charles Street ........... New Orleans, La. 
ee ae Boston, Mass. 
Marquette Building .................. Chicago, IIl. 





Huff Shipping Company...... 
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PANAMA MAIL 8.8. CO. 


Fast Freight and Passenger Service 
Scheduled Boo 2 via Panama Canal 


From—SAN F CISCO AND LOS ANGELES 


To-HAVANA AND NEW YORK 
EASTBOUND SAILINGS 


From = Francisco 
h 12 


From Los Angeles 
c—' 
May 2 
Ailee regular sailings for Mazatlan, Manzanillo, Cham- 
perico, San Jose de Guatemala, Acajutla, La Libertad, La 
Union, Corinto, Amapala, Puntarenas, San Juan del Sur 
and Balboa, Cristobal (Panama) and Buenaventura. 
Trans-Shipment at Panama for South America and European Ports 


—_ 
2 Pine ot, San Francisco, Cal. 
t., Los Angeles, Cal. 


OFFI 
350 Marquette Bldg., Chicago, Iil. 
548 S. Spring 8: 


10 Hanover 8q., New York, N.Y. 


Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO., Inc. 


27-29 Water Street, New York, U.S.A. 


Boston Office: 
92 State Street 


GULF PACIFIC LINE 


THE STEELE STEAMSHIP LINE, INC. 
SWAYNE & HOYT, INC. — 
(Joint Service) 


SAILINGS EVERY SECOND SATURDAY 
FROM 


Mobile and New Orleans 
Los Angeles, San Francisco, Oakland 


Portland, Seattle and Tacoma 


Through Bills of Lading issued to Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Carge offers 


THE STEELE STEAMSHIP LINE, INC., General Gulf Agents 
424 Whitney Central Bldg., New Orleans, La. 


SWAYNE & HOYT, INC., General Agents Pacific Coast 
430 Sansome Street, San Francisco, Cal. 


THE STEELE STEAMSHIP LINE, INC. 
15 Moore er New York, N. Y. 
- KENNEDY, General Western Agent 
320 etcoctbusite thalheaey teiion St. Leuls, Mo. 
W. J. SMITH, General Agent 
209 South La Salle Street Chicago, Ill. 
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every traffic man. The “Road of Anthracite” appeal of the 
Delaware, Lackawanna & Western has secured many thousands 
more cars of freight than direct advertising of the high quality 
of the Lackawanna ever could. 

In the freight traffic field, especially, the carriers seem con- 
tent with “just advertising,” even though they have carefully 
worked out plans for their passenger advertising. Until recently 
there have been comparatively few instances of carefully planned 
freight traffic campaigns, yet those carriers who have worked 
along this line have met with such success as to assure the 
idea being as sound for increasing freight traffic as it is for 
passenger trafiic. 

Frequently a soliciting idea which has proven successful for 
passenger advertising is equally good for freight. In other cases 
an entirely new plan must be devised. In fact, for some routes 
an entirely different soliciting plan is absolutely essential to 
insure success. 

Local Newspaper Cooperation.—The Chicago Great Western 
Railroad used a rather novel advertising scheme which involved 
making arrangements to run advertisements in 100 local news- 
papers on its line. The railroad made the condition that in 
each case the editor write the advertisement to appear in his 
paper. The underlying cause of this arrangement was that pre- 
viously the editors had failed to support the railroad in their 
editorials and had revealed a lack of information on railroad 
matters in general. The ad writing tended to encourage the 
editor’s interest in railroad affairs and arouse a more sympa- 
thetic editorial attitude. 

A somewhat different scheme of securing cooperation of 
local newspapers was used by the Cleveland, Cincinnati, Chicago 
& St. Louis Railway. The local agents of this road were au- 
thorized to place advertisements with newspapers in their lo- 
cality and, when run, to pay for them in cash. The advertising 
copy was prepared under the direction of the publicity manager 
and sent periodically to the agents. This plan enabled the 
carrier to establish closer relations with the local newspapers 
and to secure a higher degree of cooperation from them. 

Although the illustrations cited are taken from railroad 
advertising experience, it must not be assumed that the water- 
way, highway, and the other carriers and agencies have neg- 
lected advertising possibilities in their lines of business. These 
carriers are, in many cases, in direct competition with the rail- 
roads and cannot afford to overlook the advantages which may 
be gained through intelligent advertising. 

Publicity —Publicity is a particular form of advertising the 
exact nature of which is frequently misunderstood. It resembles 
news in that it presents current information of general interest. 
However, while news is actuated by a desire for news on the 
part of the reading public, publicity is actuated by a desire to 
impart information to others. It is a medium through which 
facts and conditions are presented in such a way as to reflect 
favorably upon the agency responsible for their publication. 

The work of publicity agents and departments is rapidly 
growing in favor as a means of keeping the public posted on 
outstanding accomplishments. The daily papers contain many 
news items of this character relative to such subjects as in- 
creases in ton-miles hauled; average carloads; the purchase and 
initial operation of special freight and passenger equipment; 
or the inauguration of service in new freight yards and terminal 
facilities. By far the greatest number of these items are written 
for publication in daily or weekly newspapers and through this 
medium they gain widespread publicity. 


SOLICITING WAREHOUSE TRAFFIC 


(From the forthcoming manual on the subject of marketing trans- 
portation services, issued by LaSalle Extension University.) 


Warehouse companies must actively enter the selling field 
in order to get business. In important traffic centers competition 
between the operators of various storage facilities is often 
intense. Therefore, the operator who follows a well developed 
plan of solicitation has a much better chance to secure a larger 
volume of business than the man who has little or no system 
and relies largely on business which drifts his way. 

Many warehouse companies advertise in general newspapers, 
journals of commerce, and technical magazines. The chief 
points advertised are floor space, track connections, proximity 
to water-front, fire proof construction, and adapability for storing 
certain types of articles. 

One of the most potent sales arguments of the warehouse 
is the saving in freight charges which may be effected on less- 
than-carload distribution, by shipping in carloads to a centrally 
located warehouse and distributing by less-than-carload freight, 
or by truck, from that point. The force of this argument may 
be readily appreciated from the following typical case. 

A furniture manufacturer located in North Carolina made 
many less-than-carload shipments of serving tables to retail 
stores in and around Chicago. These tables, shipped two in a 
crate, weighed 112 pounds per crate. The less-than-carload rate 
applicable to Chicago was $1.48 per 100 pounds which amounted 
to $1.66 per crate. However, in carloads a commodity rate of 
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$0.98 per 100 pounds, subject to a minimum weight of 12,000 
pounds, applied. Although it was possible to load only 90 crates, 
180 tables, total weight 10,080 pounds in a 36-foot car the manu- 
facturer found it was possible to increase both his sales and his 
net profit by shipping in carloads to a Chicago warehouse and 
quoting an f. o. b. Chicago price, $1.00 above his former f. o. b. 
factory price. The fact that his Chicago representative could 
make deliveries of one or a dozen tables, the same day that the 
order was received and that all hazards of damage in transit 
were removed, because, of course, only perfect tables were deliv- 
ered from the warehouse, multiplied his sales, especially during 
the holiday season, when immediate delivery was paramount. 


REVENUE FREIGHT LOADING 


Revenue freight loaded the week ended February 26 totaled 
923,849 cars, according to reports filed by the carriers with the 
car service division of the American Railway Association. Com- 
pared with the corresponding week last year, this was an in- 
crease of 10,914 cars, while it also was an increase of 59,753 
cars over the corresponding week in 1925. The total for the 
week ended February 26 was, however, a decrease of 37,024 
cars below the preceding week this year, due to the observance 
of Washington’s birthday. 


Revenue freight loaded by districts the week ended Feb- 


ruary 26 and for the corresponding period of 1926 was reported 
as follows: 


Eastern district: Grain and grain products, 9,573 and 8,773; 
live stock, 2,689 and 2,590; coal, 48,038 and 44,029; coke, 3,141 and 
4,883; forest. products, 5,699 and 6,647; ore, 1,194 and 1, 656; mer- 
chandise, i C. Ee and 66,317; miscellaneous, 79, 036 and 
85,289; total, 1927, 214, 505; 1926, 220, 184; 1925, 200,966. 

Allegheny district: Grain and grain products, 3,085 and 2,826; 
live sto 2,125 and 2,085; coal, 52,549 and 49,813; coke, 5,816 and 
7,895; forest products, 2,694 and 3,360; ore, 2,123 and 2,889; mer- 
chandise, iu Cc kk, 22 and 49, 534; miscellaneous, 66, 294 and 
69,548; total, 1927, 184, 708; 1926, 187, 950; 1925, 178,488. 

Pocahontas district: Grain and grain products, 232 and 224; 
live stock, 57 and 68; coal, 41,411 and 37,613; coke, 558 and 572: 
~~ products, 1,496 and. 1,619; ore, 96 and 67; merchandise, 

Cc 7,198 and 6,994; miscellaneous, 5,616 and 4,228; total, 1927, 
56, b64: 1926, 51,385; 1925, 40,899. 

Southern district: Grain and grain products, 4,226 and 4,122; 
live stock, 2,040 and 1,945; coal, 28, - and 23,712; coke, 842 and 
1,203; forest products, 20, 471 and 2,609; ore, 1,246 and 1,525; 
merchandise, L. C. i, 86, 928 and 39, dhe miscellaneous, 57,958 and 
60,390; total, 1927, 153, 896; 1926, 154, 790; 1925, 145,828. 

Northwestern district: Grain and grain products, 9,995 and 
9,709; live stock, 8,145 and 8,664; coal, 7, og and 6,253; coke, 1,358 
and 1,595; forest a 21, 453 and 2,302; ore, 569 and 459; 
merchandise, L. C. L, 29,217 and 27,819; po as At Mg 32,717 and 
31,606; total, 1927, 110, 906; 1936, 108, 407; 1925, 110,271. 

Central western district: Grain and grain products, 11,987 
and 9,810; live stock, 10,029 and 9,349; coal, 17,567 and 14,344; coke, 
446 and 295; forest products, 7,250 and 8,139; ore, 3,955 ‘and 3,786; 
merchandise, ke ©. 31,183 and 31, 434; ‘miscellaneous, 46,756 
and 42,847; total, 1927" "129, 213; 1926, 120, 004; 1925, 125,512. 

Southwestern Aistrict: Grain and grain products, 4,998 and 


4,329; live stock, 2,409 and 1,941; coal, 6,757 and 4,706; coke, 135 
and 164; forest products, 8,810 and 9,326; ore, 438 and 436; mer- 
chandise, L. 6 and 15,7 762; miscellaneous, 34,894 and 


Cc. 15,51 
33,551; total, fer" 73, 957; 1926, 70, 315; "1925, 62,132. 
Total, ail roads: Grain and grain products, 44, 096 and 39,793; 
live stock, 27,494 and 26,642; coal, 201,959 and 180, 470; coke, 12,296 
and 16, 607; forest products, 67,913 and. 74,002; ore, 9,621 and 10, 818; 
merchandise, L., 287, 199 and 237, 144 . ‘miscellaneous, 323,271 
and 327,459; total, 1927, 923, 489; 1926, 912, 935; 1925, 864,096. 


Loading of revenue freight this year compared with the two 
previous years follows: 


1925 
4,456,949 
3,623,047 
8,079,996 


1926 
4,428,256 
3,677,332 
8,105,588 


1927 
4,524,749 
3,823,931 
8,348,680 


Five weeks in January.......... 
Four weeks in Feebruary....... 


CONDITION OF EQUIPMENT 


Freight cars in need of repair on February 15 totaled 136,056 
or 6 per cent of the number on line, according to reports filed 
by the carriers with the car service division of the American 
Railway Association. This was a decrease of 791 cars under the 
number reported on February 1, at which time there were 
136,847. It also was a decrease of 26,926 cars compared with 
the same date last year. Freight cars in need of heavy repair 
on February 15 totaled 95,443 or 4.2 per cent, an increase of 606 
compared with February 1, while freight cars in need of light 
repair totaled 40,613 or 1.8 per cent, a decrease of 1,397 com- 
pared with February 1. 

Class I railroads on February 15 had 9,866 locomotives in 
need of repairs, or 15.9 per cent of the number on line, according 
to reports filed by the carriers with the car service division of 
the American Railway Association. This was an increase of 
610, compared with the number in need of repair. on February 
1, at which time there were 9,256, or 14.9 per cent. Of the 
total number of locomotives in need of repair on February 15, 
5,146, or 8.3 per cent, were in need of classified repairs, an in- 
crease of 373, compared with February 1, while 4,720, or 7.6 
per cent, were in need of running repair, an increase of 237, com- 
pared with the number in need of such repairs on February 1. 
Serviceable locomotives in storage on February 15 totaled 4,817 
compared with 4,666 on February 1. 
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Saves Insurance 
Two Ways 


Higher marine classification lowers 
rates. Shorter time in transit reduces 
premiums. Thus you save as you 
improve your service to Orient cus- 
tomers. 11 days across the Pacific. 
A sailing every fourteen days from 
Seattle for Yokohama, Kobe, Shang- 
hai, Hong Kong and Manila. For 
service ship via the President 
Steamers from Seattle. 





L. L. BATES, General Freight Agent 
1519 Railroad Ave. So. 
Seattle, Wash. 





American Mail Line 
Admiral Oriental Line 





ROCHESTER, N. Y. 


GENERAL MERCHANDISE STORAGE 


Distribution 


The only modern Merchandise Warehouse fully 
equipped and centrally located in the 
City of Rochester. 


Insurance rate 12 cents per $100.00. 


Located on private siding of the Buffalo, Rochester 
& Pittsburgh Railway, enjoying switching at 
flat Rochester rate with all steam roads. 


B. R. & P. Warehouse, Inc., *°x'y'" 
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TRANSMARINE LINES 


Intercoastal Service 


TO LOS ANGELES HARBOR, (Wilmington), 
SAN FRANCISCO AND OAKLAND - 


From PORT NEWARK, N. J. (New York Harbor) 


GULF-INTERCOASTAL SERVICE 


TO LOS ANGELES HARBOR, (Wilmington), 
SAN FRANCISCO AND OAKLAND 
From From 
Mobile New Orleans 
March 16 


COASTWISE GULF SERVICE 
From Port Newark, N. J., to Beaumont, Texas 
Serving Texas and the Southwest 
Sailings every 10 da; every 10 days 


TRANSMARINE LINES 


Port Newark Terminal 
Telephone Mulberry 4300 5 Mange | au St., New York City 
Aqumiess Besumont, Be Buti, io y+ hicago, Los Angeles, Mobile, 





View CHARLES RIVER STORES, 131 Beverly St. 


Direct Connection with Boston & Maine R. R. 


Also ALBANY TERMINAL STORES, 137 Kneeland St. 


Direct Connection with Boston & Albany R. R. 


Also SUMMER STREET STORES, 419 Summer St. 


Direct Connection with N. Y., N. H. & H. R. R. 


Also BATTERY WHARF STORES 


Direct Connection with Union Freight R. R. 


Total General Storage Capacity: 9,706,000 Cubic Feet 
MAIN OFFICE: 


Quincy Market Cold Storage & Whse. Co. 


178 Atlantic Avenue, BOSTON, MASS. 
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FREIGHT RATE HEARING 


The Traffic World Ottawa Bureau 


On March 3 and 4 the proceedings before the Board of 
Railway Commissioners in the freight rates inquiry were largely 
concerned with the examination of E. P. Mallory, chief statis- 
tician of the Canadian National Railways. Before Mr. Mallory 
entered the box, Dr. J. R. L. Starr, representing Ontario, com- 
pleted the presentation of his statistical exhibits prepared for 
the purpose of demonstrating the position the province of 
Ontario holds in the rate controversy. Considerable opposition 
was shown at first to the submission of these tables, which, it is 
argued, were irrelevant to the subject of the inquiry, but, as the 
case developed, opposing counsel appeared to attach less im- 
portance to the matter. 

Dr. Starr submitted tables covering railway earnings and 
cost, population and taxation, Dominion and railway expendi- 
tures, percentage comparisons, distribution of railway traffic, 
growth of water competition and, finally, a statement of United 
States rail competition. 

Comparing freight revenues, the figures showed that lines 
in the east produced 134 per cent of traffic as against 100 per 
cent on lines in the west in 1923. In 1925 the percentage had 
risen to 140 east as against 100 per cent in the west. For 
earnings, the east in 1923 showed 112 per cent as against 100 
in the west. 

In the comparative percentages of basic figures the exhibit 
showed that the freight originating in the Maritimes was 10.4 
per cent, in Ontario and Quebec 60.1 per cent, and in the west 
29.5 per cent of the total business of 1923. In 1924 the relative 
figures were 10.7 pér cent, 58.3 per cent, and 30.9 per cent, re- 
spectively, and in 1925 8.3, 58.8, and 33.4 per cent in each 
section. 

The general trend of the exhibit was to show a greater 
percentage in business, in earnings, in net revenue, etc., in the 
east over the west. . 

The introduction of the tables aroused objections and 
criticism as to accuracy, reliability, and authenticity from west- 
ern legal representatives and counsel for Manitoba who went 
so far as to protest the exhibit as entirely outside the scope 
of the inquiry. The chairman ruled that the tables might be 
allowed and would be taken for what they were worth. 

Mr. Mallory gave a glimpse of the information that will be 
contained in the annual report of the railway to be tabled 
shortly by the Minister of Railways, though, for the reason that 
that document has not yet been submitted to Parliament, these 
statistics were not disclosed in detail. 

Witness stated that the operating revenue of the railway in 
1925 was $208,718,883 and, in 1926, $226,547,815, an increase of 
$17,828,931, or 8.32 per cent. The operating expenses were 
$184,372,201 in 1925 and $190,172,271 in 1926, an increase of 
$5,800,069, or 3.15 per cent. The net operating revenue in 1925 
was $22,845,719 and last year $35,374,581, an increase of $11,528,- 
861, or a gain of 48.35 per cent. 

The amount of fixed charges due to the public in 1926 is 
$39,197,233 and to the government $32,090,453, so that the net 
earnings will be more than adequate to pay all fixed charges due 
the public and leave more than $2,000,000 of a credit balance, 
it was stated. 

Witness submitted an exhibit giving a comparison of operat- 
ing costs, etc., in British Columbia, and the prairie districts in 
1924 and 1925. A further exhibit showed that it would take more 
trains to move the same amount of traffic west than east, taking 
Biggar station as the dividing point, owing to the heavier grades 
and general condition of the roadbed. 


The witness dealt particularly with traffic conditions and 
railway operations in the west and their effect on net revenue. 
A comparison was made between the transportation of grain as 
against all other classes of freight. Particular attention was 
drawn to the seasonal character of the former traffic and the 
assertion was made that the grain traffic in 1925 did not meet 
operating expenses. 

He compared operating cest in the freight service of the 
west on the C. N. R., with similar service on first grade United 
States lines, and declared the comparison to be favorable to 
the Canadian road and the costs not excessive. 

The figures he quoted were: Revenue per ton mile on the 
Great Northern Railway, 6.33 mills, Northern Pacific Railway 
7.29 mills, Canadian National Railway 6.25 mills, this favorable 
showing being in face of traffic on the United States lines which 
is 12.2 per cent greater than in Canada. He testified that it 
cost 5.66 mills per ton mile to move grain from Edmonton to 
Vancouver, this being based on the actual operating costs in 
1925. Using the same method of calculation, the cost of moving 
grain eastbound from Edmonton to the Head of the Lakes was 
4.64 mills, and from Melville to Lakehead 4.49 mills. The cost 
from Edmonton to Vancouver was 1.02 mills, or 22 per cent 
higher than from Edmonton to the Head of the Lakes and 1.17 
mills, or 26 per cent, higher than from Melville to the Head of 
the Lakes. 

A further comparison was as to the character of the traffic 
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in the United States and Canada. In 1925, 23 per cent of th 
Canadian traffic (all lines) was agricultural products, 32 pe 
cent products of the mines and 16 per cent of the forests. 

The average length of haul in the United States was give, 
as 332 miles and in Canada 338 miles. The revenue per toy 
mile in Canada was 10.12 mills and in the United States 10, 
mills. The figures covered the aggregate traffic of all Canadiap 
lines and of the first grade United States lines, a “first grade’ 
line being defined as a line having at least a million dollar; 
revenue per annum. 

Mr. Mallory testified that on the western sections of the 
C. N. R., the company received, in 1925, $24,203,249 for handling 
grain and $32,407,484 for handling all other classes of freight, 
Grain produced 60 per cent of the traffic but only yielded 434 
per cent of the revenue. The grain traffic, moreover, was highly 
seasonal in character, 73 per cent of the tonnage being confined 
to the fall months. 

The average operating costs in freight service of the westem 
region of the Canadian National compared so favorably with 
results obtained by United States carriers that, declared the 
witness, one must conclude that the C. N. R. costs were at least 
not excessive. 

On March 4 Mr. Mallory was led through a maze of figures 
by Sydney B. Woods, counsel for Alberta. 

Counsel paid particular attention to an exhibit that set out 
a theoretical comparison of moving 1,000 cars of grain east 
from Melville to Fort William and west from Edmonton to Van. 
couver. He claimed that, if the comparison were rewritten 
according to the working time tables, it would only take one 
train more to run them east instead of 2.9 more, as set forth 
in the company’s exhibit. 

Witness was asked whether a train of cars starting at 
Alberta summit would not travel of its own impetus clear down 
to Port Mann, the Pacific terminus, a distance of 426 miles, 
provided it remained on the rails. Mr. Mallory replied that he 
could not answer, as the C. N. R. never ran its trains without 
engines. 

Witness testified that, while the maximum grade west bound 
from Alberta to Port Mann was five-tenths of one per cent and 
between Melville and Fort William four-tenths of one per cent, 
the total drop was greater to Port Mann than from Melville to 
Fort William. 

Mr. Mallory continued to be cross-examined when the freight 
rate inquiry reopened March 8. The cross-examination has been 
by counsel appearing in the interests of the several provinces 
from Ontario through to the Pacific coast, and he has been 
taken pretty thoroughly over the ground covered by the ex- 
amination in chief. Deputy Chief Commissioner Vien frequently 
checked up counsel with an inquiry as to whether further labor- 
ing on this, that, or the other point was likely to result in any 
better understanding, or add any important detail to the in- 
formation already before the court. 

The considerable item of grain transportation was particu- 
larly dealt with in questions by G. G. McGeer, counsel for British 
Columbia. Witness declared that the C. N. R. handled its grain 
traffic at an actual loss and, when confronted by a statement 
of President Beatty, of the C. P. R., in a recent report that his 
system handled the grain traffic at a profit, he replied that he 
had no knowledge of the operations of the C. P. R. 

The matter of the cost of moving empty cars back to the 
point of production was also discussed. Witness claimed that 
a large number of empties had to be returned owing to the 
absence of a two-way traffic, but the fact was established that 
if the company had adequate siding facilities at the coast, this 
item could be considerably reduced. A further point brought 
out was that there was 450 miles longer haulage from Alberta 
to the lakes than to Vancouver and, consequently, the cost of 
hauling empties would be that much higher than from the coast 
east to Alberta. 

Counsel submitted figures showing substantial increases in 
the volume of business since 1923 and contended that this in- 
crease was most noticeable following a reduction of rates under 
orders of the board and, consequently, a reduction of rates meant 
an increase of business. Witness, however, declined to subscribe 
to this conclusion. 


The cross-examination of Mr. 
March 9. 

Mr. Oliver put on record profiles of the Canadian National 
Railway, between Edmonton and Vancouver and Edmonton and 
Fort William, and compared them with those between Edmonton 
and Vancouver and eastern Canada, which tended to show less 
gradient opposition than in the prairies and eastern Canada. 

In the afternoon Frank Watson, traffic manager of the Cana- 
dian National, gave evidence and filed exhibits relative to dif- 
ferent phases of the case. 


Mallory was concluded 


CANADIAN NATIONAL STEAMSHIPS ACT 
Charles A. Dunning, Minister of Railways’ and Canals, has 
given notice that he will ask the approval of Parliament for 4 
measure to be known as the Canadian National Steamships act, 
(Continued on page 694) 
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U Ti a a In the Heart of New York State 
Broad Street Warehouse Corp’n 


700 Broad Street 
? 







Midway between New York and Buffale on 
Main Line New York Central Lines. Also 
connections with New York Barge Canal, West 
Shore R. R., Malene and Montreal R. R., 
Reme, Watertown and Ogdensburg R. R., New 
York, Ontario and Western R. R. and 

Delaware, Lackawanna and Wester 
R.R. Daily Trolley F Servic 
and Auto Trucking to all principa 
cities in state. 
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Utica is the most natural and practi- 
cal point for Warehousing and Dis- 
tribution in Central New York. 


100,000 sq. ft. of fire-proof storage 
space. Private railroad sidings. Am- 
ple office space and desk room for manufacturers’ or 
shippers’ representatives. 


For Complete or Further Information Address 


BROAD STREET WAREHOUSE CORP’N, Utica, WN. Y. 









gre Bureau of 
a e Canadian 
Information 


PACIFIC, 
The Canadian Pacific Railway 
through its Bureau of Canadian Information,; will 
furnish you with the latest reliable information on 
every phase of industrial and agricultural develop- 
ment in Canada. In our Reference Library at Mon- 
treal is complete data on natural resources, climate, 
labor, transportation, business openings, etc. Addi- 
tional data is constantly being added. 


DEVELOPMENT BRANCH 


If you are interested in the mining wealth and in- 
dustry of Canada or in the development or supply 
of industrial raw materials available from resources 
along the Canadian Pacific Railway, you are invited 
to consult this Branch. An expert staff is maintained 
to investigate information relative to these resources 
and examine deposits in the field. Practical infor- 
mation is available as to special opportunities for develop- 
ment, use of by-products and markets, industrial crops, 
prospecting and mining. 


“Ask the Canadian Pacific about Canada” is not a mere 
advertising slogan, It ts an intimation of service—with- 
out charge or obligation—that the information is available 
and will be promptly forthcoming to those who desire it. 


Canadian Pacific Railway Co. 


Department Colonization and Development 
J. S. DENNIS Windsor Station 
Chief Commissioner Montreal, Can. 
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—_ 
“Good Public Service’ 





We Save the Time 
You Save the Money 








The Important Commercial 
Cities of Ohio, Indiana and 
Michigan are your next 
door neighbors when you 
use Fast, Dependable, 
Electric Freight Service 


Between 


DAYTON, OHIO 


5000 Miles of Electric Railway 
Territory in Ohio-Indiana- Michigan 


Overnight Service 


Dayton, Lima, Columbus, Toledo, Detroit, 
Ft. Wayne, Indianapolis, Cleveland, Richmond, 
Urbana, Bellefontaine. 


2nd Day 


Cincinnati, Hamilton, Middletown, Delaware, 
Marion, Chillicothe, Newark, Zanesville, 
Terre Haute, Peru, Logansport, 

New Castle, Muncie. 


3rd Day 


Louisville, Martinsville, Crawfordsville, La Fayette, 
Anderson, Bluffton, Kokomo, South Bend, 
Grand Rapids, Muskegon, Kalamazoo, 
Battle Creek, Jackson, Lansing. 


Write for free copies of Shippers’ 
Guide and Large Map in Colors. 


The “I. C. & E.” Traction Lines 


J. M. RICE, P. R. A. Dayton, Ohio 
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Personal Notes 


W. J. Ford has been appointed general agent, Rock Island, 


at New Orleans, succeeding E. A. Groves, promoted. 

William H. Turner, general agent, freight department, Nickel 
Plate, has been placed in charge of an office opened at Akron, 
Ohio. 

Sidney Smith has been appointed soliciting freight agent, 
K. C. 8. and T. & 8S. F., at Chicago. 

P. L. Stuart has been appointed New England traffic man- 
ager, American Republics Steamship Line. 

J. J. Stack has been appointed traffic manager, Remington 
Arms Company, Inc., New York City, succeeding F. J. Monaghan, 
promoted to export manager. 

Charles F. Krone has been appointed traffic manager, W. J. 
Rainey, Inc., and Rainey-Wood Coke Company, Inc. 

F. J. Vanderblue has been appointed assistant general 
freight agent, Chesapeake and Ohio, at Chicago. 

H. W. Wells has been appointed freight traffic agent, N. C. 
& St. L., at Memphis, succeeding P. R. Conaghan, resigned. 

The resignation of B. R. Pollock, for 14 years general man- 
ager, Boston and Maine, and a vice-president since 1920, was 
announced March 7. Mr. Pollock requested he be retired after 
49 years of active railroad service. He started work as a 
breaker boy in Pennsylvania coal mines at the age of 8. 

Marshall Field & Co. has moved its traffic department from 
New York City to Chicago. Howard E. Snyder has been ap- 
pointed traffic manager and Fred H. Steinmann has been ap- 
pointed assistant traffic manager. 


DOINGS OF THE TRAFFIC CLUBS 


The Birmingham Traffic & Transportation Club has ratified 
the resolution pertaining to consolidation of railroads and the 
educational program adopted by the Associated Traffic Clubs of 
America at its Milwaukee meeting. R. A. McCaffrey, assistant 
traffic manager, U. S. Cast Iron Pipe & Foundry Co., has been 
elected secretary of the club. 





The Transportation Club of Louisville will hold a meeting 
at the Tyler Hotel March 24. 





The Traffic Club of Kalamazoo has ratified the resolution 
pertaining to consolidation of the railroads and the educational 
program adopted by the Associated Traffic Clubs of America 
at its Milwaukee meeting. 





The speakers at the“foreign trade” meeting of the Motor 
City Traffic Club (Detroit) March 21 will be as follows: E. S. 
Nielson, general foreign freight agent, Pennsylvania, at Phila- 
delphia; H. H. Tewskbury, district manager, U. S. Department 
of Domestic and Foreign Commerce; and E. S. Kersten, import 
manager, S. S. Kresge Co. W. J. Thorpe, chief clerk to assistant 
general freight agent, Pennsylvania, is in charge of arrange- 
ments. 





The Joplin Traffic Club held a meeting at the Y. M. C. A. 
March 11. J. A. Anderson, Eagle-Picher Lead Co., spoke on 
“Shippers’ Problems”; and R. A. Fallis, division freight agent, 
Missouri Pacific, spoke on “Rate Adjustments.” 





The Traffic Club of Chicago will hold its twentieth annual 
dinner at the Palmer House March 23. It is expected that the 
new quarters of the club in that hotel will be ready at that time. 
Senator Fess, of Ohio, will be the speaker. 





The Purchasing Agents’ Association of Washington held a 
meeting February 10 devoted to the subject, “Traffic with Rela- 
tion to Purchasing.” W. H. Olin, assistant general freight and 
passenger agent, Union Pacific, was one of the speakers. An 
account of the meeting was contained in the February issue 
of the Washington Purchasing Agent and Manufacturer. 





The Traffic Club of Philadelphia began the publication of a 
monthly publication, “The Traffic Messenger,” with a March 
issue. B. M. Croll is the editor. The publication is to come 
out monthly with the exception of July and August. The board 
of governors has authorized the publication of “an up to date” 
Year Book. The club will hold an “Inaugural Dinner” at the 
Bellevue-Stratford Hotel March 14. Philip H. Gadsden, vice- 
president, U. G. I. Co., and president of the Philadelphia Cham- 
ber of Commerce, and Dr. F. E. Dager will spak. H. L. Wynne, 
chairman of the music and entertainment committee, has ar- 
ranged a program of entertainment. 





There was a large attendance at the regular monthly meet- 
ing of the Junior Traffic Club of Chicago, held in the rooms of 
the Traffic Club of Chicago March 3. G. S. Mullins, traffic 
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manager, Horder’s, Inc., explained a card system of recordiy 
and filing rate information for industrial traffic department 





The Pacific Traffic Association will hold its “Steamshj 
Night Dinner’ March 15 at the Elks Club, San Francisco, i, 
stead of at the Commercial Club, as formerly announced. Wj. 
liam E. Dooling, of the American-Hawaiian Steamship Company, 
is in charge of arrangements. Hugh Gallagher, assistant ma, 
ager, Oceanic Steamship Company, will talk on ships and shi 
ping, using a sectional model of a typical “freighter” to illustra, 
his remarks. Captain Leighton Robinson, sea rover of win. 
jammer days, and his quartette will sing sea ballads an 
chanties. 





The Traffic Club of Newark held a meeting at the Chamber 
of Commerce March 7. D. T. Lawrence, chairman of the Officia| 
Classification Committee, spoke on “Cooperative Cooperation.” 
A glee club has been organized with D. R. Crotsley, director oj 
music. 





At the annual election of the Traffic Club of Baltimore 
March 1, A. J. Brannen, general freight agent, Chesapeak: 
Steamship Co., was elected president. He was born in Balti. 
more forty-two years ago and has been with the Chesapeake 
Steamship Company ever since he left school, at the age of 
fifteen. 





There was an attendance of 243 at the “Missouri Pacific 
Lines Day” meeting of the Traffic Club of New Orleans at the 
Hotel Roosevelt February 23. L. W. Baldwin, president, Mis. 
souri Pacific, and other officials of the road were entertained, 
Arthur J. O’Keefe, mayor of New Orleans, welcomed president 
Baldwin to the city and Mr. Baldwin responded with a shor 
address. He declared the public should adopt a policy of “live 
and let live” toward the railroads. Special entertainment was 
provided by W. J. Tremaine, of the Illinois Central. A luncheo 
meeting was held at the Roosevelt Hotel March 8. Charles E 
Cotterill, general counsel, Southern Traffic League, spoke. 





The Women’s Traffic Club of Los Angeles held a meeting 
March 2. A. Lester Best, of Best and Company, cargo surveyors 
and Lloyd’s agent, spoke on “General Average.” 





The York Traffic Club held a meeting at the Manufacturers’ 
Association Assembly Room March 10. Samuel House, assistant 
freight traffic manager, B. & O., and R. O. Small, general agent, 
C. & N. W., Philadelphia, spoke. Mr. Small’s subject was “The 
Value of the Relations between the Industrial Traffic Manager 
and the Freight Solicitor.” 





The Traffic Club of Kansas City held a meeting at the Balti- 
more Hotel March 8. A program of music was furnished by 
the J. W. Jenkins & Sons Music Co. and Albert Couchman, 
baritone of the Kansas City opera and director of the Miarcle 
Choir. There was a large assortment of prizes and gifts fur- 
nished by local business organizations. 





The monthly meeting of the Savannah Traffic Club was 
held at the Y. W. C. A. March 3. Joseph S. Cafiero, sales 
manager, L. P. Maggioni Company, packers of cove oysters, 
spoke on the history of the canning industry along the south 
Atlantic coast and its relation to transportation. There was 
dancing and singing. The resignation of T. M. True, due to his 
leaving the city, was accepted. Mr. True was a member of 
the board of governors. W. R. Alexander, former secretary of 
the club, was elected a member of the board of governors t0 
fill the vacancy caused by Mr. True’s resignation. 





The Traffic Club of Jersey City has ratified the resolution 
pertaining to consolidation of the railroads and the educational 
program adopted by the Associated Traffic Clubs of America 
at its Milwaukee meeting. 





The Transportation Club of Saint Paul held a meeting at 
the Saint Paul Hotel March 8. George H. Lommen, Biwabik. 
Minn., senator from the eighth district, spoke on “The Last 
Great Wilderness.” 





The application of the Twin City Women’s Traffic Club for 
membership in the Associated Traffic Clubs of America has bee? 
approved. 





The Traffic Club of Atlanta sponsored a luncheon of the 
Southeast Shippers’ Advisory Board at the Ansley Hotel March 
11, the day of the seventeenth regular meeting of the board at 
Atlanta. H. J. Mikell, bishop of the Episcopal diocese of Atlanta, 
gave the invocation. James A. Holloman, associate editor, At 
lanta Constitution, was the principal speaker. He spoke 0 
good roads and their relation to farm operations. Entertainment 
was furnished by the Pullman Quartette and others. The Traffic 
Study Club held a meeting at the Chamber of Commerce build- 
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WETZEL 


Drop Front Tariff Files 


Cost—tThe first cost is the only one for these 
tariff files. When this is compared with tariff files 
that require guides, folders, indexing and clerical 
help, and that occupy more floor space, the Wetzel 
is by far the most economical. It pays for itself 
and continues to help make money in the traffic 
department. 


<5 


These tariff files come in sections, as illustrated, 
which are designed, constructed and finished to 
harmonize with the best makes of office furniture. 
Additional sections can be added to meet your 
future requirements. 








T1—Top Section 
T2—Tariff File Sectien with 24 2-inch Drop Front Tariff Files 


T3—Tariff File Section with 16 3-inch Drop Front Tariff Files 


T5—Sliding Shelf Section 


T4—Tariff File Section with 12 4-inch Drop Front Tariff Files 





T6—Two Drawer Storage Section 


T7—Low Sanitary Base Section 
Write us for information 


P. A. Wetzel Company 


Manufacturers 
SPRINGFIELD, ILLINOIS 
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THE 


Fifth Annual Edition 


LEONARD'S 
Shipping Guide 


Freight, Express and Parcel Post 


is now being delivered to our subscribers. 


PREPAID FREIGHT STATIONS are now indi- 
cated, making our guide still more valuable for 
freight shipping. 

RURAL FREE DELIVERY points have also 
been added. 


FREIGHT RATES in comparative form to one 
thousand places. These tables alone are worth 
the price of our service. Nothing so simple, 
accurate and complete has ever been compiled. 


RAILROAD MAPS. These maps have been 
brought up to date and now show the names of 
places to which we quote freight rates. You will 
find these maps very valuable aids in routing 
freight, and for other purposes. 


If you have never used our guide for FREIGHT 
SHIPPING, try it. It will cost you nothing to do 
this, and your judgment after all is better than 
anyone’s say so. 


The only guide published which contains Freight 
Rates, Freight Routing, Parcel Post and Express 
Rates in comparative form. 


Our Comparative Rate Tables include the two 
cents service charge. No calculating to do. 


SECOND CLASS EXPRESS RATE TABLES 
showing the comparison with parcel post rates 
are now furnished when requested. They are the 
only tables of the kind published. 

We published the first book of this kind, and 
we still publish the best. 


$15.00 A YEAR, Including Service 


What are you paying for all this information 
now? We can certainly save you money or give 
you a better guide—probably both. 


Send for Sample Sheets 


G. R. LEONARD & CO. 
15 East 26th Street 155 North Clark Street 
NEW YORK CHICAGO 
Telephone Ashland 4757 Telephone Central 6278 
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ing March 8. Mack Asbill, member of the legal firm of Watkins 
& Asbill, presented the second topic in the club’s program, 
“Shipping Orders and Bills of Lading.” 





The Columbus Transportation Club held its annual dinner 
at the Neil House March 8. Included in the program of enter- 
tainment were songs by the Red Arrow Quartette, of the Penn-,. 
sylvania Railroad. 





The Oklahoma City Traffic Club held a meeting at the Skir- 
vin Hotel March 7. Entertainment was furnished by the O. G. 
& E. Girls’ Quartette and Lew W. Fitch, of the O. G. & E. 


The monthly meeting of the Traffic Club of the Brooklyn 
Chamber of Commerce was held in the rooms of the Chamber 
of Commerce February 25. “Brooklyn Terminals” was the topic 
of discussion. Officials of the contract terminal companies and 
railroad piers on the Brooklyn waterfront expressed their views 
as to how better cooperation might be obtained between shipper, 
receiver, and terminal representatives. 








J. W. Flannery, traffic manager, Kroger Grocery and Baking 
Co., has been appointed as an additional alternate delegate to 
represent the Cincinnati Traffic Club at the annual meeting of 
the Associated Traffic Clubs of America at Memphis April 26 
and 27. 





The Knoxville Traffic Club has ratified the resolution per- 
taining to consolidation of railroads and the educational program 
adopted by the Associated Traffic Clubs of America at its Mil- 
waukee meeting. It has also adopted a resolution favoring super- 
vision of interstate motor vehicle transportation by the Com- 
mission. 





The Traffic Club of St. Louis will hold a “ladies’ day” 
meeting at the Chamber of Commerce March 14. There will be 
a St. Patrick’s Day program. Louis Lau, of Burlington, Ia., will 
speak on “The Eighteenth Recommendation.” The club has 
ratified the resolution dealing with the educational program 
adopted by the Associated Traffic Clubs of America at its Mil- 
waukee meeting. 





The Worcester Traffic Association will hold a “telephone 
night” at the Bancroft Hotel March 21. Talking moving pic- 
tures will be shown and Charles S. Pierce, vice-president and 
general counsel, New England Telephone and Telegraph Co-, 
will speak. The civic and business clubs of Worcester will 
meet with the Traffic Association. 


CENTRAL WESTERN BOARD 


The fifth annual and thirteenth formal meeting of the Cen- 
tral Western Shippers’ Advisory Board, which was scheduled to 
be held at Casper, Wyoming, April 7, has been postponed, by 
action of the executive committee to June 23. No change will 
be made in the meeting place. The date was changed because 
April 7 is the date set for the continuation of the hearing in 
Docket 17000 at Kansas City. 


OHIO VALLEY BOARD 


The thirteenth regular meeting of the Ohio Valley Shippers’ 
Advisory Board was held at Columbus, O., March 8. General 
Chairman Guy L. Cory, manager, Springfield, O., Traffic Associa- 
tion, presided. Between 500 and 600 members and railroad repre- 
sentatives were in attendance. 

The reports of the various standing and commodity com- 
mittees were optimistic. The chamber of commerce committee 
reported an upward trend in retail business generally, and said 
that building prospects in the various cities of the district for 
1927 showed a 40 per cent increase over 1926. The manufac- 
turers’ committee reported a slight let up in business since the 
first of the year, but recent improvement, and anticipated good 
business the next three months. The bituminous coal committee 
predicted a five per cent increase in loadings the next three 
months as against the same period last year, due to the expected 
earlier opening of lake traffic. Increases were predicted by the 
petroleum products, glass containers, paper products, and paints 
and varnish committees. The soap and by-products industry 
was expected to be about the same for the period reported as 
in the same period last year. Sand and gravel were expected 
to show a slight decrease, which, however, was expected to be 
made up later in the year. All committees reported railroad 
service adequate and _ satisfactory. Individual complaints 
were few. 

Railroad reports were to the effect that equipment was in 
good condition and the carriers in position to give adequate 
service. 

J. E. Dorset, secretary of the board, announced his resigna- 
tion because of a new connection. 

The members of the board attended a dinner given by the 
Columbus Transportation Club at the Neil House in the evening. 
C. O. Ruggles, dean of the College of Commerce and Journalism, 
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Ohio State University, and president of the Columbus Trans- 
portation Club, presided. There were brief talks, music by the 
Red Arrow Quartette of the Pennsylvania, and _ other 
entertainment. 


PACIFIC COAST ADVISORY BOARD 


Carloadings in the territory of the Pacific Coast Transporta- 
tion Advisory Board for 1926 totaled 1,944,000 cars, as against 
1,880,000 in 1925 and 1,656,000 in 1924, according to the annual 
report of G. A. Leithner, district manager, American Railway 
Association, at San Francisco. The territory of the board com- 
prises Arizona, California, Nevada and New Mexico. Included 
in the total were 45,000 carloads of grain and grain products, 
63,000 cars of live stock, 23,000 cars of coal and coke, 362,000 
cars of timber and forest products, 55,000 cars of ore, 319,000 
cars of less-than-carlot merchandise, 196,000 cars of sand and 
gravel, 268,000 cars of perishables, and 609,000 cars of miscel- 
laneous products. This volume of shipments, the report added, 
was handled with a lower percentage of loadings that were 
off-line and with less delays than in any preceding year, the 
resulting savings to shippers being credited to the work of 
the advisory board itself in great part. 

The Pacific Coast Transportation Advisory Board meeting 
in Phoenix, March 18, while continuing the board’s service as a 
clearing house for shippers, growers and railroads in facilitating 
transportation service, is expected to emphasize particularly the 
economic unity of the southwest as a whole and the advantages 
of interstate cooperation in fostering general southwestern 
development. 


CANADIAN STEAMSHIP ACT 


(Continued from page 690) 

under which a mail, passenger and freight steamship or moto: 
ship service will be provided between Canada and the West 
Indies in accordance with the terms of the Canada-West Indies 
trade agreement. The act calls for the creation of a company 
to be known as the Canadian National (West Indies) Steam- 
ships, Limited, the Governor-in-Council being authorized to 
guarantee the principal and interest on the bonds and other 
securities of this company to an amount not exceeding, without 
the authority of Parliament, an aggregate of $10,000,000. 


CANADIAN RAIL CONSTRUCTION 


The Canadian National has issued a statement giving rea- 
sons for asking the approval of Parliament of its branch line 
program for the next three years. It totals over 470 miles. 
About 62 miles are intended for development and colonization 
purposes at the west and east ends of Lake St. John, Quebec. 
The new construction is from Herbertville to Savanne Falls, a 
distance of 34.5 miles and from St. Felicien to the Mistassini 
River, a distance of 27.3 miles. 

The first nine miles on the route from Herbertville to Sa- 
vanne Falls parallel the line of the Alma and Jonquiere Rail- 
way and the construction of this nine miles will not be under- 
taken if running rights are obtained over the Alma and Jon- 
quiere Railway. 

Savanne Falls is the site for the development of 120,000 
horsepower of electrical energy from the Peribonka River. 

The justification for the Mistassini line is mainly the long- 
haul traffic that will be given to the National system, from the 
products of the paper mill on the Mistassini River, which will 
have an initial capacity of 220 tons a day and an eventual ca- 
pacity of 440 tons a day, besides the advantage of improving 
the transportation facilities for the agricultural products of this 
district. 

The proposed cut-off which the Canadian National proposes 
to build between Pilkington and Niagara Junction will be 16.7 
miles in length. 

The continually increasing business through the Niagara 
gateways has for some time, it is pointed out, necessitated the in- 
vestigation of further track facilities to Bridgeburg. On that 
part of the route, Welland Junction to Bridgeburg, where the 
Wabash Railway has joint running rights on this former Grand 
Trunk line, the business has reached such a density that double- 
tracking or other trackage has to be considered. In this con- 
nection a desire for a shorter and faster route, Toronto to Buf- 
falo, led to the railway investigating a cut-off in lieu of double- 
tracking, Welland Junction to Bridgeburg (Niagara Junction). 
After investigation of several possible lines, the proposed branch 
was selected as the best. It will shorten the distance between 
Toronto and Buffalo by eight miles. This extra trackage via a 
new line, Pilkington to Niagara Junction, was found to be more 
economical than double-tracking, Welland Junction to Bridge- 
burg. 

The railway feels that it is necessary to have in hand the 
authority for the construction in order to meet eventualities. 
The Wabash, by an agreement in 1919, has for 21 years running 
rights over the Grand Trunk tracks from Bridgeburg to Wind- 
sor as its main route into Chicago, and its business on part of 
that line, Welland Junction to Windsor, is the main use of the 
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TARIFF 


can cause a lot of trouble. It may 
be the cause of getting out a car 
today that could have been held 
over until tomorrow to take ad- 
vantage of a reduction. It may 
mean a lost opportunity to hurry 
out a car today to forestall 
tomorrow’s advance. 































And every traffic manager knows 
the delay and grief incident to set- 
tling overcharge and undercharge 
claims resulting from shipping 
under rates that have been revised 
without his knowledge. 


The traffic department in which 


The Traffic Bulletin 


is checked over each week 
is spared these expenses 
and annoyances, for in 
THE TRAFFIC BULLETIN 
is printed a complete list of 
the tariffs filed with the Com- 
mission in the current week. 








Last week’s TRAFFIC BUL- 
LETIN contained over thirty other 
items of almost equal importance 
to the shipper. May we send you 
a copy? 


The Traffic Bulletin 


~ 418 S. Market St. Chicago, Illinois 
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Old and current demurrage claims set- 
tled promptly. 


Our Patented Graphic Charts satisfy 
shipper and railroads. 


We settle claims out of court. 


Our basically patented system shows the 
true situation on each track daily. It 
automatically and graphically -shows 
run-arounds, bunching and _ switching 
delays. 


Write us your demurrage troubles and. 
we will advise you our recommendations 
without charge. 


We make no charge for our services 
until a settlement is reached. - 


Our charges are based on the amount of 
the claims in dispute and then we charge 
a commission on the amount collected or 
adjusted. 


We also install our system so industries 
can keep their own visual demurrage 
records. 


Our system saves re: Time and 
Worry. 
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THE ROSS DEMURRAGE BUREAU, INC, 


17 Battery Place New York, N. Y. 
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line. It has now approached the Canadian National with a view 
to negotiating a new arrangement, having in view securing what 
will amount to perpetual and practically exclusive rights over 
these tracks. This may take the form of a long-term lease, or 
possibly mean the purchase of the line from Bridgeburg to 
Windsor. In the latter event the Pilkington Niagara Junction 
cut-off would have to be built, but no new money would be neces; 
sary, as there would be funds from the sale of the other line, 
but authority from Parliament is required. 


The minister is asking Parliament for authority to construct 
sixty-eight miles of new lines within the province of Alberta. 
The first of these lines is a cut-off between Bretona and Clover 
Bar, just east of Edmonton. This cut-off, eleven miles in length, 
will make possible shorter and faster routing of freight between 
Edmonton and Camrose and points beyond. At present, trains 
between Edmonton and Camrose run over the circuitous route 
through Edmonton, dropping down into the valley of the North 
Saskatchewan and crossing the river on the low-level highway 
bridge again to climb on a steep gradient out of the valley to 
the top of the bank—passenger trains then backing into the 
South Edmonton station. The route via the new proposed cut- 
off would save eleven miles for all trains, and over an hour in 
running time for passenger trains. Economies in operating ex- 
penses could be made. 


The other two lines that it is proposed to build in Alberta 
are in the northern part of the province and are for colonization 
and development purposes. One would run in an easterly direc- 
tion from Elk Point for nineteen miles, traversing good land 
and terminating at the North Saskatchewan River. Access to 
the south side of the river would thus be afforded to settlers, 
and there is a considerable area of good land on the south side 
of the river that would be tributary to the new line. It has 
been anticipated that this line would be extended to meet the 
branch proposed from Spruce Lake, Saskatchewan, in a westerly 
direction, but the joining up of these two lines is not required 
at the present stage of development and traffic routing. It is 
felt that the new line is justified by the saving of road haul to 


the settlers and the creation of development work in the areas 
served. 


The second of the colonization and development lines pro- 
posed would be from Ashmont to Bonnyville, thirty-eight miles. 
Along this line there is much good land, some highly developed, 
but for the most part only partly developed. Beyond Bonnyville 
east and north and as far as the Cold Lake district, there are 
areas settled and partly developed. Lack of railway communi- 
cation is, however, hampering further development on account 
of the long road haul on farm products. The whole district, 
north and east of the proposed branch, is susceptible of agri- 
cultural development, with the exception of a relatively small 


percentage of sandy country. The precipitation is ample for 
grain growing and mixed farming. 


The program of construction work on the Canadian National 
in Saskatchewan to be completed by August, 1930, and now hav- 


ae the consideration of Parliament, comprises the following 
nes: 


Weyburn to Radville, 22.7 miles—Two objects, th i y - 
agement states, would be attained, by the aumtention at tke ne 
First, relief wotld be given to the farmers along its route in re- 
spect to their wagon haul to market and, second, the communities 
+ cane gee Papo mtn — bgt age egy would be brought into more 

rect rail communication w e distributing cent 
their rail distance to Weyburn pong reduced ie gee eel 
le 


by 183 miles. The 
route to Moose Jaw would be 14 miles 
miles shorter. shorter and to Regina 28 


Willowbrook northwesterly, 22 miles—This is a developm 
colonization branch in the mid-eastern part of the anes The 
purpose of the line is to give better railway communication to the 
district northwest of Willowbrook lying between the Yorkton branch 
of the C. P. R., and the main line of the Grand Trunk Pacific. 
Eventually it is planned to extend this line through the unserved 
area between the existing railways. 

Sturgis to near Peesane, 100 miles—This line in the northeastern 
part of the province would open up a large area of good agricul- 
tural land and give railway transportation to the soldiers’ settlements 
south of Peesane. It would provide a shorter and better through 
route for traffic from the Meffort and Prince Albert districts to 
Winnipeg and the head of the Lakes. The proposed new mileage 
would also form part of the link between Hudson Bay Junction and 
the lines of the Canadian National in southern Saskatchewan. 

Peesane, northly, 19 miles—The purpose of this line is to open 
up and give rail communication to an important section of the Carrot 
River country. This is one of the best grain-growing districts in 
the west, having ample rainfall each year. There is considerable 
~ aggaa and this will be greatly encouraged by better railway fa- 
c es. 

Shellbrook westerly, 37 miles—This branch which, in the opinion 
of the railway, would be justified by the cutting down of the wagon 
haul of the settlers and the opening up of more land, eventually would 
be extended to tie in with the Turtleford-Hafford line. 

Turtleford, S. E., mile 67, to between Hafford and Richard, 35.6 
miles—The reason for proposing this line, the railway states, is the 
opening up of new territory and the reduction in operating cost on 
that part of the line already built and running southeast from 
Turtleford. The proposed extension from the present end of steel 
to link up with the Prince Albert-North Battleford line of the Ca- 
nadian National would run through a section of good agricultural 
land, pony developed. As the line now stands, operation from the 
end of the line for business to and from eastern points has to be 
handled 72 miles extra, compared to the distance if the line were 
finished to a point west of Hafford. From the same point business 
to and from North Battleford is penalized 42 miles. 

Kindersley-Glidden, 18 miles—This is a cut-off to offer economic 
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and operating advtantages, the cut-off to run from the Goose Lake 
Line to the parallel line to the south, extending from Alsask to 
Dunblane. Recently Dunblane was connected by rail to the River- 
hurst sub-division, thus making a short route to Moose Jaw, Regina, 
and points east. . 

Spruce Lake (near), westerly, 29.5 miles—This proposed line to 
run westerly from Spruce Lake is a colonization and development 
branch which is intended later to link up with the line running 
easterly from Elk Point, Alberta. Considering the topographical dif- 
ficulties this branch will, as far as is possible, meet the requirements 
for 7 relief to the districts of Paradise Hill, Tangleflags and 
Fort Pitt. : 

Hudson Bay Junction southerly to meet proposed Sturgis-Peesane 
Line, 32 miles—This branch is proposed to link the Hudson Bay 
Railway with the south lines of the National System. The branch 
is included in the three year program at the instance of the de- 
partment of railways for the proper operation of railway traffic for 
the Hudson Bay route, on the assumption that such traffic will be 
offering before the period of three years has elapsed, the construc- 
tion of the line being conditional upon the completion of the Hudson 
Bay Railway and of the ocean terminal to a point where through 
traffic could be handled. 

For traffic to and from points on the Canadian National south 
of Canora, with this link built, the route distance to the Hudson Bay 
would be shorter by 120 miles than by existing lines. It is calcu- 
lated that 160 trains (of 50 cars each) routed by this cut-off, ex- 
clusive of local traffic, would justify the annual cost. 


The bill extending the charter of the Northern Colonization 
Railway for five years was reported by the committee on rail- 
ways and canals of the House March 4. The company belongs 
to the C. P. R., and lines under the charter are already in opera- 
tion from Labelle, Que., to the village of Rapide de L’Orignal, 
now called Mont Laurier, a distance of some 47 miles. _The com- 
pany, by the bill, will get an extension of time to build the re- 
mainder of the line, some 130 miles, to a point near Lake Temis- 
kaming and Ville Marie. The C. P. R. representatives explained 
to the committee that it was not the intention to construct this 
extension this year. It was an alternative route by which the 
Rouyn mining district could be tapped and the extension would 
only be built if the mining developments in that district war- 
ranted it. 

The bill of the Manitoba and North Western Railway to con- 
struct a line in central Saskatchewan was also reported by the 
committee. The company is owned by the Canadian Pacific 
Railway and was originally planned to run from Theodore to or 
near Duval. ; 

C. A. Dunning, Minister of Railways, explained that this 
line would duplicate a Canadian National Railway line, and he 
had insisted that the two companies get together and plot out 
routes that would avoid duplication. Accordingly, the bill was 
amended so that the line will start at Foam Lake and run south 
ten miles and west 30 miles. The C. N. R. had agreed to extend 
22 miles from Willow Brook, avoiding close contact with the 
C. P. R., proposed branch. 

E. P. Flintoft, for the C. P. R., said it was planned to start 
construction this year. 

The committee also reported a bill extending for five years 
the time in which the Alberta Railway and Irrigation Company 
may complete construction of a branch line from Woolford, Al- 
berta, south fifteen miles. The company is a subsidiary of the 
Canadian Pacific Railway. 


A bill authorizing C. P. R. branch line construction in the 
provinces of Alberta and Saskatchewan was reported. The pro- 
posed branches include: Fifteen miles of construction in con- 
nection with the proposed Rosemary northerly branch in AIl- 
berta; fifteen miles near Lloydminster, Sask., on the Cut Knife- 
Whitford Lake branch, eastward; thirty miles northwest from 
Unwin, Sask., on the Cut Knife-Whitford Lake branch; thirty 
miles extension of the Fife Lake, Saskatchewan, branch; an ex- 
tension of the Manitou Lake branch through Lloydminster to 
Whitford Lake. 

Final reading was given in the House March 4 to a bill ex- 
tending the time for the construction of the Essex Terminal 
Railway from Ojibway, Ont., to Pelton, Essex County, Ont. The 
bill provides that construction must begin within two years, and 
that the railway must be put into operation within five years. 





CANADIAN RAIL EARNINGS 


Traffic earnings of the Canadian Pacific for the week ended 
February 28 were $3,370,000—an increase, compared with the 
same period last year, of $268,000. 

The gross earnings of the Canadian National Railways for 
the same period were $4,922,139, as compared with $4,766,862 
for the same period of 1926—an increase of $155,276. 


CANADIAN CAR LOADING 


Car loadings for the week ended February 26 were heavier 
than for the previous week by 892 cars. Grain loading was 
heavier by 729 cars, pulpwood increased by 302 cars, and live 
stock, coke, pulp and paper, other forest products, merchandise 
and miscellaneous showed smaller increases. Coal declined by 
1,002 cars and lumber and ore showed small decreases. Com- 
pared with loadings for the week ended February 27, 1926, the 
total loadings were heavier by 5,274 cars, the larger gains being 





Wo rs ODN HS 


L. E. EARLYWINE, Chairman 


“Exactly the Reports 
We Need” 


THE TRAFFIC WORLD 


COURTESY 


Is Just Another Reason Why 


ELECTRIC RAILWAY SERVICE 


Is Preferred by the Shipper Who Knows 


For Map and Full Particulars Write 


CENTRAL ELECTRIC TRAFFIC ASSOCIATION 


Indianapolis, Indiana 


T=-$S-C 





SERVICE. 


Rendering traffic service to industry, large and small, for 
the last twenty years and producing a publication recog- 
nized as the authority on traffic matters in the United 
States, the Traffic Service Corporation long since arrived 
at the point where it stands alone as a dispenser of correct, 
intelligent, and prompt traffic service. 


Watching for happenings in Washington vital to the interests 
of our clients, making ourselves their eyes and ears, so to 
speak, and furnishing individual, daily reports by letter or 
wire as desired, is one branch of its varied service. 





Scores of the most prominent traffic managers are finding 
this service indispensable. If you have to do with traffic 
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Service Department 
310 Mills Building Washington, D. C. 
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grain, 445 cars, coal, 1,337 cars, pulpwood, 2,893 cars, and mer- 
chandise, 1,382 cars. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 


















































RAILWAYS 
EASTERN CANADA 
-—For the Week Ended— 
Feb. 26, Feb. 19, Feb. 27, 
Commodities 1927 1927 1926 
Grain and Grain Products........... ecese aan 1,888 2,493 
Live Stock.... 1,043 909 847 
 _ SERRE Ree mere »oo2 4,141 2,710 
SL GttGuds neces acanwree 372 304 663 
EE tied cand eedeaecr 2,280 2,270 2,407 
EE a apie viwobos oneeececbeounawenee 5,734 5,406 3,374 
SOOT TED coves $061 1,925 2,434 
Other Devest’ PR ii conereetcneiwes ee 1,805 1,773 2,024 
SEES e aati aie keCes osle's e060 0 Geé ene c¥eces 607 744 699 
Merchandise, ite Ns «6:0 + ena Gh dtbnes 48% 11,914 12,174 11,123 
Miscellaneous. .... RR Se eee ae 8,962 8,737 8,714 
OGM TE: BOE oe 0 0.0:855 civic ce cseonce 40,150 40,271 37,488 
Total Cars Received from Connections 35,797 37,842 34,369 
WESTERN CANADA 
Grain os Grain Products...... nieteeea aes - 5,308 4,731 4,410 
Live Stock......... + 600006Ren ete eeeeeroun ee 851 87 973 
eee HESAOS dM ESSEC OROROTD ESS 2,645 2,838 1,930 
EE AGUi inde eae obese beh Ee vbEORREKEKCS 111 61 82 
ESR OST ere eee 890 976 924 
I ict ine. ciara os wiachiniindeieim bi diereweions eects: Lee 1,101 542 
I icia ec tiiane.b:06.0:cbedeneaaeees 156 135 387 
Other ee Products Riceheonseetersicoes 2,103 1,992 2,069 
ES eee Petr eeboeeinnsen 801 73 743 
Merchandise, i. ron a en ewten eutles wanes 4,233 3,787 3,642 
en cv peeeeneune nue 2,525 2,462 2,384 
po” ere 20,698 19,685 18,086 
Total Cars Received from Connections 2,962 2,951 2,606 
TOTAL FOR CANADA 
Grain one Grain Products......... etocevs  Baee 6,619 6,903 
Live Stock icone ae 1,779 1,820 
ME Gutecbodesaccesct ccvaeeeens ees eouns 5,977 6,979 4,640 
SE vel aee wais'eesioeie wenees 483 365 745 
Ee wars 3,170 3,246 3,331 
Pulpwood ines -- 6,809 6,507 3,916 
Pulp and Paper........0.. Le wehasad eniness Gene 2,060 2,821 
Other Decent” Products....-++----- pene -. 3,908 3,765 4,093 
CEMRES Nada tteneeene- vcore ot eedecsineee 1,408 1,476 1,442 
Meee Oe Ot A. nc -occaccceccs 16,147 15,961 14,765 
cc niuauesenes 11,487 11,199 11,098 
BOOM) Tare LEO... oo.ccccccccccceces 60,848 59,956 55,574 
Total Cars Received from Connections 38,759 40,793 36,975 
CUMULATIVE TOTALS TO DATE 
1927 1926 
Grain and Grain Products............ wine 68,044 61,171 
iP ibcrdsrevedeesbetescodsibeussnes et \ 16,311 15,928 
eer eee 53,821 42,602 
| = eae 3,260 59 
DMEOD ccccccecsee : 23,017 24,220 
eee 44,497 32,420 
Pulp and Paper........... ONES Kehr eRewt 17,550 21,629 
Other Forest’ al lade 26,986 28,723 
RR CYL AK: eR aie 0,898 11,583 
I Cy Boe 6c osie ore dine cvitines cons 123,809 114,285 
et ay ucboeeccee: 87,287 84,445 
Total Cars Loaded.................... 475,480 441,553 
Total Cars Received from Connections 296,124 280,332 


CANADIAN BOARD ORDER 


The Board of Railway Commissioners has issued ihe follow- 
ing order: 


Authorizing Canadian National Railways to issue forthwith sup- 
plements to their tariffs C. R. C. Nos. E-697, E-1068, and E-1069, 
incorporating a charge for step-off on lumber, dressed, resawed, kiln- 
dried or sorted and reshipped which, through a clerical error, was 
omitted from “ee — pursuant to order of the board 
No. 37681, dated May 29, 


RAILWAY BOARD REPORT 


The twenty-second annual report of the Board of Railway 
Commissioners of Canada covering the year ending December 
31, 1926, was tabled in Parliament. March 8. 


The report notes that the board held fifty-nine guile sit- 
tings at which 311 applications were heard. Of these sittings 
thirty-five were held in Ontario. The number of informal mat- 
ters dealt with consisted of 3,259 applications and complaints, 
90 per cent of which were disposed of without formal hearing. 

Out of the special account known as “Railway Grade Cross- 
ing Fund” 685 orders providing protection for 762 crossings 
were issued, an increase for the year of 72. 

There was one case carried an appeal to the Supreme Court 
and one to the Governor-in-Council. 

The total number of orders issued was 1,401. The number 
of general circulars directed to all railway companies was two. 
General orders affecting all railway companies were 11. 

In the traffic department the tariffs received and filed were 
as follows: 


THE TRAFFIC WORLD 





Vol. XXXIX, No. 11 


Freight tariffs, including supplements...............ccccccescces 57,214 
Passenger tariffs, SEICHIGNIE $GUIPDIOIISNS.... 00.0.5 ees cvcwncesenes 9,641 
Express tariffs, including Seen ere 
Telephong tariffs, including supplements....................sees 1,018 
Sleeping and parlor car tariffs, including supplements........... 

Telegraph tariffs and supplements Sas ecaNldleaca oe: & & sC0l ocoee, «ahaa. ae areas 


71,492 


The total number of tariffs filed from February 1, 1904, to 
December 31, 1926, was 1,424,568. 

In the engineering department 275 inspections were made. 

Accidents to the number of 2,517, covering 429 persons killed 
and 2,620 injured, were reported, as compared with 2,713 for 
1925, covering 272 killed and 2,955 injured. Thirteen passengers 
were killed, an increase of 7. The number injured was 329, a 
decrease of 25. One hundred and thirty-two employes were 
killed, an increase of 56, and 1,727 injured, a decrease of 281. 
The number of others killed was 284, an increase of 94, and of 
injured 564, a decrease of 29. 

The report of the fire inspection department says there were 
926 fires in railway territory, which burned over a total of 
45,829 acres; property damage estimated at $94,630. Eighty- 
seven per cent of the damage was done in British Columbia, 
where a prolonged drouth resulted in heavy forest fire. Railway 
fire losses in other provinces were comparatively negligible. 


BARGE LINE ARGUMENTS 


Arguing for the complainants in No. 19131, Zion Institutions 
and Industries (Wilbur Glenn Voliva) and the City of Zion vs. 
The Inland Waterways Corporation et al., A. E. Hueneryager, 
traffic manager and commerce counsel, in his brief, says the prin- 
ciple laid down in section 500 of the transportation act, declar- 
ing it to be the policy of Congress to promote, encourage and 
develop water transportation, was recognized long before that 
enactment. He pointed out that in Decatur Navigation Co. vs. 
L. & N. et al, 31 I. C. C. 281, the Commission said that “a 
natural waterway, improved by the expenditure of public funds, 
should be thrown open as far as possible to the free and unre- 
stricted use of all those who desire to avail themselves of it.” 

Shippers at interior points in Illinois (Zion), he said, were 
located sufficiently near the Mississippi River that they might 
make use of that waterway, and should not have denied them 
the right of using the economical transportation facilities, which 
were being furnished by the Inland Waterways Corporation on 
whatever basis might be ordered from Chicago. 

Zion is on the Chicago & North Western and grant of the 
prayer by the Chicago complainants would not embrace Zion 
because the Chicago complaint asks the establishment of a 
through route via Dubuque with rail-and-barge rates between 
Twin Cities and points on the Chicago Great Western, Illinois 
Central, Burlington and Milwaukee in Illinois. 

The Zion brief contends there are no conditions which war- 
rant or justify the Commission in ordering a differential basis 
of rail and barge rates from or to Zion, Ill. (now in the Chicago 
all-rail group) than the Commission may find reasonable to and 
from Chicago (Chicago switching district). It contends that the 
two complaints should stand or fall together, and that there 
is nothing in the interstate commerce act or the decisions of the 
Commission dealing with barge routes and rates which warrants 
a finding confining such rates solely to origin or destination 
points served by rail lines reaching the river individually by 
their own rails. 


URGE ESCH’S REAPPOINTMENT 


President Coolidge was asked, March 9, by Representative 
Parker, chairman of the House committee on interstate and 
foreign commerce, and Representatives Newton, of Minnesota, 
and Mapes, of Michigan, members of the committee, to reappoint 
John J. Esch, of Wisconsin, now chairman of the Commission, 
when his term expires December ’31, 1927. Chairman Parker 
and his colleagues felt that, in urging the reappointment of 
Mr. Esch, who was a member of the House committee for many 
years and its chairman when the transportation act was passed, 
they: reflected the views of a number of members of the com- 
mittee. They believe that Mr. Esch’s knowledge of the history 
of transportation legislation should not be lost to the Com- 
mission. 

Apprehension has been expressed by friends of Chairman 
Esch that an attempt may be made to have the President appoint 
someone other than Mr. Esch when the latter’s term expires be- 
cause he and Commissioner Meyer are credited to Wisconsin and 
that the argument probably will be made that one state should 
not have two members on the Commission. 

The demand for “regional” representation on the Commis- 
sion has been partially met by the President in recent appoint- 
ments. Recognition was accorded the south in the appointment 
of Commissioner Taylor, and the southwest in the appointment 
of Commissioner Brainerd. Rejection by the Senate of the 
nomination of Cyrus E. Woods, of Pennsylvania, leaves the Key- 
stone state yet to be “recognized.” It is believed that, in time, 
President will nominate someone from Pennsylvania. Friends 
of Chairman Esch do not wish the expiration of his term to be 
treated as a vacancy that may be filled to satisfy the demand 
of this or that section for representation on the Commission. 
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IN THE PORT OF NEW YORK 


General Warehousing and Distribution — Trucking — Rail and 
Water Service, Including Daily Steamboat Lighterage to All Points 
in New York Harbor—Storage in Transit—Daily Trap Car Service— 
Also Direct Lighterage to Export Steamers — Low Insurance Rates. 


MODERN FACTORY SPACE TO LEASE 


BAYWAY TERMINAL 


Warehouses: Bayway (Elizabeth), N. J. Executive Office: 25 Church St., N. Y. City 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront mega dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer questions rege ea Practical traffic 
problems. We do not desire to take the place of traffic man but to 
help him in his work. : 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Quest’ons and Answers Departriient, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


om 


. ° 


A CORRECTION 
On page 432, The Traffic World, February 12, 1927, under 
the caption ‘“Demurrage—Notice of Constructive Placement,” 


Georgia, the next to last paragraph of the answer should read 
as follows: 





See, also in this connection, the Commission’s opinion in Union 
Bag & Paper Corporation vs. Director General, 95 I. C. C. 222. 
Liability of Carrier for Loss of Coal 

Delaware.—Question: Cars of coal originating on the line 
of Railroad X are consigned to point A. On arrival at point A 
they are weighed on consignee’s privately owned scales. A 
shortage is found and car is returned to scales and reweighed in 
the presence of a representative of Railroad Y, which is the 
delivering carrier. A notation is made on scale certificate by 
representative of Railroad Y that car is “Rounded up and appar- 
ently O.K.” After car is unloaded it is again witness weighed 
and notation made on scale certificate that “Car was cleaned 
out O.K.” Claim is filed with Railroad Y and paid. 

On the other hand, exactly the same commodity originates 
on Railroad Z and is delivered by same carrier; exactly the 
same procedure is followed and when claim is presented carrier 
Z declines same, basing their declination on the principle that 
a mere difference between weights at point of origin and weights 
at destination does not in itself establish a shortage. 

Both carriers are located in trunk line territory and contend 
that they are governed by the same code of rules relative to 
settlement of claims. 

Won’t you kindly advise use which carrier is correct and 
method to use in forcing carrier Z to assume their proper re- 
sponsibility. 

Answer: A carrier is liable for the loss of goods resulting 
from its negligence in transporting a shipment and proof of the 
fact that a certain amount of coal was delivered to the carrier 
at point of origin and that a lesser amount was received at 
destination ordinarily makes a prima facie case, the burden 
being upon the carrier to show that the loss occurred from some 
cause for the consequences of which the carrier is not liable. 
See, in this connection, Smith vs. L. & N. R. Co., 209 N. W. 465; 
Davis vs. Zimmern, 99 Sou. 307; Baker vs. Dittlinger Roller 
Mills Co., 203 S. W. 798, and Nye-Schneider-Fowler Co. vs. C. & 
N. W., 282 N. W. 967. 

The latter case, while covering a shipment of grain, contains 
a statement of the principles which are applicable in the case 
of loss of coal. 

In the final analysis it is a matter of proof as to whether 
or not there was in fact a difference between the origin and 
destination weights, the carrier being liable upon proof of this 
fact, unless it can show that the shortage was the result of 
shrinkage or some other cause for the consequences of which 
it is not responsible. 

Damages—Special—Recovery of 

Michigan.—Question: Will you kindly give us your opinion 
as to the railroad’s liability for loss of time in connection with 
the following claim, also advise any authority you may have 
on the subject. 

On May 16, 1925, we shipped carload of machinery from 
Saginaw, Michigan, to Buffalo, N. Y. One piece of the machinery 
of shipment was broken in transit, and when our erector arrived 
on the job, he notified the railroad of the damage and they, in 
turn, authorized repairs to the damaged machine. Unfortunate- 
ly, the piece of machinery broken was a piece that had to be 
used first, consequently he was delayed two days awaiting for 
this machine to be repaired. On filing claim with the Railway, 
they declined to pay for the erector’s time, claiming that the 
po ag time cannot be included with the loss and damage 
claim. 

Answer: It seems quite certain that the expense of the 
erector’s time falls within the category of special damages, 
which are not recoverable unless, at the time the goods are 
delivered to the carrier for transportation, the carrier is advised 
that such damages will result from the loss of or injury to the 
goods. Only such damages as are within the contemplation of 
the parties at the time the goods are delivered to the carrier 
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for transportation are recoverable in the absence of the notice 
above referred to. See West Const. Co. vs. S. A. L., 210 S. W. 
633. 

Tariff Interpretation 

INlinois—Question: We shipped a carload of material in 
bulk form to Seattle, Wash., inserting a specific commodity rate 
in the bill of lading that applied only on third class packages 
as shown in item 800 of T.C. F.B. tariff 4-X. 

The carload was accepted by the carrier and freight prepaid 
on the basis shown on the bill of lading. 

At a later date the carrier presented a due bill amending 
and increasing the rate 25% on account of the material being 
shipped in bulk and this due bill was honored by us. 

Inasmuch as this material was accepted in a form not pro- 
vided for and this was not questioned by the carrier when the 
shipment came into its possession, can we legally hold the car- 
rier responsible for refund through reparation channels? 

Answer: ‘The provisions of item 800 of Agent Toll’s 1178 
read as follows: 


When articles are provided for in packages of the first, second 
or third class, as described in this item, such articles are not ac- 
cepted loose or in bulk unless so specifically provided for in individual 
rate items. When contrary to this provision, articles are accepted 
and come into the carrier possession to be transported loose or in 
bulk, the rate on the article loose or in bulk is based 50 per cent 
higher than rate provided thereon in any package of the first or 
second class, or 25 per cent higher than rate provided thereon in 
any package of the third class. But this item must not be used as 
a basis for quoting rates in advance of shipment. 


This item provides a basis for charges on shipments ac- 
cepted by a carrier in a manner not conforming to the packing 
requirements in the individual rate items and when charges 
are assessed and collected in accordance with the provisions .of 
item 800 no more than the legal rate has been assessed and the 
shipper is therefore not entitled to any refund. 


The provisions of item 800 of Agent Toll’s I. C. C. 1178 are 
similar in effect to the provisions of Rule 5 of the Consolidated 
Classification, the provisions of which rule were the subject to 
the Commission’s opinion in Omaha Cold Storage Co. vs. C. & 
N. W. Ry. Co., 98 I. C. C. 487. 

Delay—tLiability of Carrier 

Nebraska.—Question: In reading G. Lloyd Wilson’s com- 
ments on traffic administration in your issue of February 19, 
page 482, part dealing with “delay claims,” we note his state- 
ment that agents should be notified that delays in deliveries 
would, because of changing market prices, incur special damages. 

How may a shipper notify carrier’s agent without violating 
such carrier’s rule? Rule 65 of Dearborn’s No. 3, I. C. C. No. 
2, prohibits a bill of lading from being issued which carries 
a specified time of delivery. This rule is taken from section 
2 (a) of the Standard Bill of Lading, therefore, if a shipper 
specifies a certain time in his bill of lading, he does not accept 
all the terms of such bill of lading; and, therefore, must pay 
a 10 per cent higher rate (paragraph D, rule 1, of the Consoli- 
dated Classification). 

A combination of carriers publishes a schedule showing sixth 
morning delivery from a certain point of origin to a certain 
destination. Therefore, this schedule assumed as reasonable 
running time, a broker at destination sells his product for sixth 
day delivery, but car is delayed through fault of carrier, and not 
set until seventh morning, which brought with it a decline in 
market prices, therefore, product was refused, as delivery was 
not made on contract date. 


If shipper had notified carriers that car was intended for 
sixth morning delivery, which is “reasonable dispatch,” he would 
be within his rights under paragraph 1 of rule 65 of Dearborn’s 
tariff, but would have violated paragraph 2 of the same rule. 

How may a shipper protect himself as to notification without 
incurring a 10 per cent higher freight rate? 


Answer: Under the decisions of the Supreme Court of the 
United States in C. & A. R. Co. vs. Kirby, 225 U. S. 155, and 
Davis vs. Cornell, 264 U. S. 560, a carrier may not, without tariff 
provision therefor, contract to transport a car by a particular 
train or on a particular date, nor to furnish cars on a certain 
date, as to do so would create a preference. 

In the case first named, the court said: 


The implied agreement of a common carrier is to carry safely 
and deliver at destination within a reasonable time. It is otherwise 
when the action is for a breach of contract to carry within a particu- 
lar time, or to make a particular connection, or to carry by a par- 
ticular train. The railroad company, by its contract, became liable 
for the consequence of a failure to transport according to its terms. 
Evidence of diligence would not excuse. If the action had been for 
the common law carrier liability, evidence that there has been no 
unreasonable delay would be an answer. But the company, by enter- 
ing into an agreement for expediting the shipment, came under a 
liability different and more burdensome than would exist to a shipper 
who made no such special contract. . . . For such a special ser- 
vice and higher responsibility it might clearly exact a higher rate. 
But to do so it must make and publish a rate open to all. This was 
not done. The shipper, it is also plain, was contracting for an ad- 
vantage which was not extended to all others, both in the under- 
taking to carry so as to give him a particular expedited service, 
and remedy for delay not due to negligence. 

An advantage accorded by special agreement which affects the 
value of the service to the shipper and its cost to the carrier should 
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The Development Service of 
Southern Railway System, 
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be published in the tariff, and for a breach of such contract, relief 
will be denied, because its allowance without such publication is a 
violation of the act. It is also illegal because it is an undue ad- 
vantage in that it is not one open to all others in the same situation. 


The claim that the defendant in error may recover upon the car- 
rier contract, stripped of its illegality, under Merchants Cotton Press 
Co. vs. Insurance Co., 151 U. S. 368, is not presented by this record. 
The declaration counted only upon the breach of a special contract, 
which was illegal. There was no count based upon the caqrrier’s 
liability for negligence in not promptly shipping and delivering. The 
judgment was rested upon the damages resulting from the breach of 
the special contract, and not at all upon the liability of the carrier 
otherwise. 

For the error in not holding the special contract invalid under the 
Interstate Commerce Act, the judgment must be reversed and the case 
remanded for such further proceedings as are not inconsistent with 
this opinion. 


However, in our opinion, the effect of the Kirby case, cited 
above, is not to prevent a recovery of special damages where 
notice is given to a carrier at the time such goods are delivered 
to the carrier for transportation, that such damages will result 
from its failure to transport the shipment within a reasonable 
time (which notice may be given orally or in writing, but should 
be such as to put the carrier on notice), it being a question of 
fact to be determined in each instance, whether due diligence 
was used in the transportation of the goods. It does, however, 
bar a recovery where it is sought to hold a carrier to liability 
for failure to transport goods within a specified time regardless 
of the question of negligence on the part of the carrier. 

As above stated, a carrier is not bound by any agreement 
of its agent to deliver at a specified time unless there is a hold- 
ing out under its published tariff to make such delivery. Fur- 
thermore, it is not necessary in order to recover for a decline 
in market price to notify the carrier that delivery must be 
made at a specified time, but only to prove that the shipment 
was not transported within a reasonable time, the burden being 
then upon the carrier to prove that the delay resulted from 
some cause for the consequences of which it is not liable, such 
as an act of God, the public enemy, unreasonable press of busi- 
ness, etc. 

The term “special damages” should not properly be used 
with respect to a decline in market values, but has reference 
to damages over and above those which ordinarily occur or are 
in contemplation of the parties at the time the goods are de- 
lviered to the carrier for transportation. For instance, if the 
goods have been sold at a price which exceeds the market value 
at the time the goods should in the ordinary course of trans- 
portation reach their destination, notice of this fact must be 
given at the time the goods are delivered to the carrier for 
transportation, and, unless such notice is given, only the market 
value can be recovered. 

Likewise, if, by reason of the failure of the carrier to trans- 
port some part of the machinery of a plant within a reasonable 
time it is necessary to shut down the plant, notice of the fact 
that this will be the result of the carrier’s failure to transport 
the goods with reasonable dispatch must be given the carrier 
at the time it receives the goods for transportation in order that 
damages resulting from the shutting down of the plant may be 
recovered. 

It is to damages of the kind referred to in the last two 
paragraphs that the term “special damages” is applicable. 


CHANGES IN DOCKET 


Hearing in No. 16039, Florence Chamber of Commerce vs. 
Sou. Ry. et al., and No. 16884, Florence Chamber of Commerce, 
Florence, Ala., vs. Norfolk Southern R. R. et al., assigned for 
March 11, at Florence, Ala., before Examiner McChord, was 
canceled. 

Hearing in No. 18671, Hillsboro Condensed Milk Co. vs. 
B. & O. R. R. et al., assigned for March 10, at Madison, Wis., 
before Examiner Griffin, was postponed to a date to be here- 
after fixed. 

Hearing in I. and S. 2868, absorption of switching charges 
on import freight at Mobile, Ala.. New Orleans, La., and Pen- 
sacola, Fla., assigned for March 11, at New Orleans, La., before 
Examiner Disque, was canceled. 


P. O. PREPAY FREIGHT RULE 


The Post Office Department, in order to cooperate with 
railroads as to adjusting charges on shipments of government 
supplies for the postal service, when covered by a government 
bill of lading, destined to prepay or non-agency stations, has 
inserted in the February supplement to the Postal Guide the 
following instructions to postmasters: 


Supplies for the postal service when consigned to your post office 
by freight will be made under post office department bill of lading 
—, will be waybilled collect, with instructions to unload at your 
station. 

You must keep a lookout for your shipments and remove them 
promptly upon arrival. 

The bill of lading should be accomplished in space provided at 
the bottom and surrendered to the agent of the carrier upon request. 

In case a request is not made for the bill of lading with 15 
days after delivery of the shipment it should be meee and 
returned to the Traffic Manager, Post Office Department, Washington, 
D. C., with a statement that it was not requested by an agent. 

Should an agent request the bill of lading after it has been mailed 
to the department, advise him by letter as to the delivery of the con- 
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signment, stating the number of the bill of lading, with a request 
that he use your letter in adjusting with his accounting department 


RUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended March 5 totaled 14,669 cars, as compared with 14,711 car 
(revised) the preceding week, according to the Bureau of Agri. 
cultural Economics of the Department of Agriculture. Ship 
ments were reported as follows: 


Apples, 1,583 cars; cauliflower, 186 cars; celery, 693 cars; cabbage, 
1,000 cars; cucumbers, 4 cars; imports, 2 cars; eggplant (imports), 1) 
cars; grapefruit, 711 cars; imports, 19 cars; green peas, 39 cars; im- 
ports, 48 cars; lemons, 201 cars; lettuce, 964 cars; mixed citrus fruit, 
259 cars; mixed vegetables, 681 cars; imports, 3 cars; onions, 398 cars: 
oranges, 2,006 cars; imports, 27 cars; pears, 30 cars; peppers, 30 cars; 
imports, 83 cars; spinach, 367 cars; strawberries, 139 cars; string 
beans, 61 cars; imports, 2 cars; sweet potatoes, 410 cars; tomatoes, 
199 cars; imports, 374 cars; potatoes, 4,699 cars; imports, 162 cars, 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period Feb. 
ruary 15-22, inclusive, was 273,153, as compared with 259,556 
cars in the preceding period, according to the car service divi- 
sion of the American Railway Association. The average daily 
shortage of freight cars was 64, made up of 45 flat and 19 hopper 
cars. The surplus was made up as follows: 


Box, 125,156; ventilated box, 388; auto and furniture, 18,404; 
total box, 143,948; flat, 8,585; gondola, 44,443; hopper, 33,626; total 
coal, 78,069; coke, 675; S. D. stock, 23,288; D. D. stock, 4,159 refrig- 
erator, 12,876; tank, 423; miscellaneous, 1,130; total, 273,153. 


Canadian roads reported a surplus of 22,268 cars, made up 
of 18,200 box, 225 auto and furniture, 2,050 flat, 250 gondola, 
700 S. D. stock, 580 refrigerator and 263 miscellaneous cars. 


TELEPHONE COMPANY EARNINGS 


Large telephone companies in 1926 had an aggregate oper. 
ating income of $211,343,215, an increase of $24,565,515, or 13.2 
per cent, as compared with the income for 1925, according to 
compilations made by the bureau of statistics of the Commission 
from reports of 70 companies with annual operating revenues in 
excess of $250,000. The ratio of expenses to revenues was 67 
per cent in 1926 as compared with 68 per cent in 1925. 

Telephone operating revenues in 1926 totaled $877,822,374, 
an increase of 10.8 per cent over revenues for 1925. Telephone 
operating expenses in 1926 totaled $587,814,627, an increase of 
9 per cent over expenses in 1925. 

In December, 1926, the operating income totaled $18,856,678, 
an increase of 16.7 per cent as compared with the income for 
December, 1925. 

The number of company stations in service at the end of 
December, 1926, was 13,870,287, an increase of 845,249, or 6.5 
per cent, as compared with the number at the end of De. 
cember, 1925. 


NEW COMPLAINTS FILED 
No. our he _Caenee Fibre Co., Ontonagon, Mich., vs. C. M. & St. 
-e 4 


Rates and charges in violation of section 6 of the act, on 
broken soapstone or quarry strippings, from Schuler, Va., to 
Ontonagon, Mich. Asks reparation. 

No. 19258. Peerless White Lime Co., St. Louis, Mo., vs. Jefferson South- 
western et al. 

Unreasonable rates on ground limestone from Mosher, Mo., to 
Nason, Ill. Asks reparation. 

No. 19259. Joslyn Mfg. & Supply Co., Chicago, IIll., vs. B. & O. et al. 

Unreasonable and prejudicial rates on wooden telegraph and 
telephone insulator pins and brackets from North Vernon, Ind, 
to Chicago. Asks rates for the future, and reparation. 

No. 19260. Owosso Mfg. Co., Owosso, Mich., vs. Michigan Central et al. 
Unreasonable and unlawful rates in violation of sections 1, 4 
and 6 of the act, on window screens from Owosso, Mich., to San 
Francisco, Calif. Asks rates for the future, and reparation. 
19261. Chamber of Commerce, Traffic Bureau, Rock Island, IIL, 
on behalf of Service Rubber Co., vs. Boston and Albany et al. 
Charges in violation of sections 1 and 3 of the act, on cotton 
duck and drill combined from Stoughton, Mass., to Rock Island, 
Til. Asks rates for the future, and reparation. 
No. 19262. The Salina (Kans.) Chamber of Commerce, for Kansas Ice 
and Storage Co., vs. A. C. L. et al. 

Rates in violation of the first three sections of the act, on eggs 
from Salina, Kans., to Key West, Fla., on shipments for export 
to Havana, Cuba. Asks rates for the future and reparation. 

oo —— Milling Co. et al., Los Angeles, Calif., vs. Santa 

ee q 


No. 


Alleges complainants are subjected to payment of rates and 
charges for transportation and to transit rules and privileges 
on grain, grain products, seeds and other commodities used in 


the manufacture of poultry and stock foods at Los Angeles that 


are and for the future will be unjustly and unduly discriminatory, 


preferential and/or prejudicial in violation of section 3 of the 


act. Asks cease and desist order and relief for the future. 


No. 19264. Union Sanitary. Works, Noblesville, Ind., vs. A. & S. et « 
iron 
Ind., to 


Unreasonable rates and charges on plumbers’ goods, 
steel, in straight or mixed carloads, from Noblesville, 
points in Texas. Asks rates for the future, and reparation. 


No. eg Lehigh Portland Cement Co., Allentown, Pa., vs. A. G. 5. 


et 


North Birmingham, Ala., to Morgan 
No. bg 
et al. 


City, La. 
Lone Star Gas Co. et al., Dallas, Tex., vs. C. R. L 


Unreasonable rates on wrought iron pipe and well boring out- 


fits between points in Texas and Oklahoma. Asks rates for 
future, and reparation. 


Rates in violation of section 6 of the act, on cement from 
Asks pogeration. 
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To determine freight charges on any shipments at per ton rating when weights given are in pounds. 

To determine division of through rate and through charges on established per cents. 
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“Please send me a copy of Leo Feit’s Universal 
Calculator for a ten-day trial. I agree that if, 
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Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


March 14—Jacksonville, Fla.—Examiner Peterson: 

Fourth Section Application No. 12957, filed by A. C. L. R. R. 
March 14—Kansas City, Mo.—Examiner Fuller: 

18997—Wesson Coal Co. et al. vs. Mo. Pac R. R. et al. 


March 14—Chattanooga, Tenn.—Examiner McChord: 
1 —The Tennessee Electric Power Co. vs. N. C. & St. L. Ry. 
18952—A. D. Adair & McCarty Bros., Inc., vs. Southern Ry. et al. 

March 14—Chicago, Ill.—Examiner Mullen: 
15410—United Fig & Date Co. et al. vs. A. C. L. R. R. et al. 

( er hearing solely on question of reparation). 
March 14—Portland, Ore.—Examiner Beach: 
16530—In the Matter of the application of the Northern Pacific Ry., 
Great Northern Ry., and Oregon-Washington R. R. & Navigation 
Co., for authority to establish joint passenger train service between 
Seattle, Tacoma, and Portland and to divide earnings therefrom. 

-March 14—Washington, D. C.—Examiner Walton: 

Veieatten No. In re tentative valuation of the property of the 

New Orleans Public Belt R. R. 

March 14—Washington, D. C.—Examiner Corbitt: 

Valuation No. 856—In re tentative valuation of the property of the 
ae Winnipeg and Pacific Ry., Duluth Rainy Lake & Winni- 
peg Ry. and Duluth, Winnipeg and Pacific R. R. 

Valuation No. 936—In re tentative valuation of the properties of the 
Canadian Northern Ry. (covering mileage operated in the United 
States) et al. 

March bat ga D. C.—Examiner Brinkley 
Valuation No. 9 * re tentative valuation Of the properties of 

the A. C. L. R. R. et al. 

March 14—Washington, D. C.—Examiner Hendon: 

Valuation No. 932—In re tentative valuation of the property of the 
Huntingdon & Broad Top Mt. R. R. & Coal Co. 

March 14—Dallas, Tex.—Examiner Fleming 
18962—Phoenix Construction Co., Inc., et ‘ok vs. B. S. L. & W. Ry. 

et al. (further hearing). 

March 15—Portland, Ore.—Examiner Beach: 

lass rates between Oregon and Washingten points. 

March 15—Washington, D. C.—Examiner Macomber: 

Valuation No. 927—In re tentative valuation of the property of 
the Miami Mineral Belt R. R. Co. 

March 15—Dallas, Tex.—Examiner —— 
17867—Dallas Cotton Exchange et al. vs. 

hearing). 

March 15—Kansas City, Mo.—Examiner Fuller: 
18780—E1 ———S es Co. and Robt. H. Bradford, receiver, vs. 

& F & &. Ry. 

March Aa a Ill.—Examiner Mullen: 
19052—Zion Institutions & Industries et al. vs. N. Y. C. R. R. et al. 

March 15—Pittsburgh, Pa.—Examiner Brennan: 
18089—The Niles Brick Co. vs. Penna. R. R. 


March 16—Kansas City, Mo.—Examiner Jewell: 
l. & S. 2835 (1st supplemental order)—Eggs from points in Kansas, 
Oklahoma and Arkansas to New Orleans, La 
March 16—Portland, Ore.—Examiner Beach: 
i. £ Ss. rain from Montana to Spokane, Portland and Seattle 
y. pts. 
a 16—Kansas City, Mo.—Examiner Fuller: 
1. & S. 2835—Eggs from points in Kansas, Oklahoma and Arkansas 
to New Orleans, La. 
March 16—Chicago, Ill.—Examiner Mullen: 
18924—New River Coal Operators Assn. vs. C. & O. Ry. et al. 


March 16—Washington, D. C.—Examiner Haley: 
Finance . 3845—Excess Income of the Montour R. R. 
March 16—Washington, D. C.—Examiner Folsom: 
Valuation No. 106—In re tentative valuation of the property of 
Chicago, Milwaukee & Gary R. R. 


March Sains, D. C.—Examiner Potter: 
Valuation No. 933—In re tentative valuation of the property of 
the Lake Erie, Franklin & Clarion R. R. Co. 


March Te, _ Pa.—Commissioner Campbell and Examiners 
Faul and —_—* 
17000—Part 6, iron a steel articles. 
17878—Rates on iron and steel articles, in carloads, within state of 


hio. 
18847—The Cleveland Chamber of Commerce vs. A. T. & S. F. Ry. 


18548—Jones & Laughlin Steel Corp. by 4 & E.R. R. et al. 
1 '—Cumberland Steel Co. vs. B. & O R. et al. 
1 The American Rolling Mill Co. vs. Foe R. R. et al. 
1 Inland Steel Co. et al. vs. A. C. & Y. Ry. et al. 
bo age tad Detroit Board of Commerce vs. A. & E. *. R. et al. 
19023-—-Kalamazoo Chamber of Commerce vs. A. & E. 
19036—Lansing Chamber of Commerce vs. A. & E. _ R 
19059——-B. Nicoll & Co., Inc., vs. N. Y. N. H. & H. R. R. 
b+ ++ aaa Foundry Co. vs. Reading > et al. 
19066—The Motor Wheel Corp. vs. A. & E. R. R. et al. 
1 Elmira Steel Co., Inc., vs. L. V. R. "R. et al. 
19134—-The National Supply Co. et al. vs. N. Y. GC. R. R. et al. (to 
be heard in connection with 17000, part 6, iron and steel). 
March 16-17—Argument at Washington, D. C.: 
13569—Southeastern Sugar Investigation. 
bee ee of Commerce of Montgomery, Ala., 
ne 
10622—Mobile Chamber of Commerce and Business League et al. 
vs. Director General. 
lhamber of Commerce of Selma, Ala., vs. Director General 


11714--Hannah Distsibating Co. et al vs. Director General et al. 
Lite riaian F Bureau et al. vs. Director General et al. 

1 T. G. Bush Grocery Co. et al. vs. Director General et al. 
12156—Belser Grocery Co. vs. Director General et al. 
14891—American Sugar Refining Co. vs. L. & N. R. R. 


. & S. Ry. et al. (further 


vs. Director 


Docket of the Commission 
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14480—Greenwood Chamber of Commerce vs. L. & N. R. 
14866—Jackson Traffic Bureau et al. vs. A. & V. Ry et a 
by erm Sugar Refining Corp. vs. A. & R. R. *R. et al 
15523—W. N. R. R. 


Baker vs. & 
15596 (and Sub. 1 to 4, incl.)—Brickley Brothers vs. A. & V. Ry. 
15965—Northeast Mississippi Traffic Bureau vs. I. c. = R. et al. 
Portions Fourth Section Applications one 10992 et al. 

March 17—Dallas, Tex.—Examiner Fleming: 
14685—Dallas Transfer Co. vs. Sou. Pac. "bo, et al (further hearing), 

March 17—Lynchburg, Va.—Examiner McChord: 
= a Bureau—Chamber of Commerce (Lynchburg, Va) 

vs. B. & M. R. R. et al. 

March 17—Pittsburgh, Pa.—Examiner Brennan: 
19006—The Brilliant Sand Co. et al. vs. B. & O. R. R. et al. 

~—- Pr, Ga.—Examiner Peterson: 

~-&S$ 2849—Canned Goods from South Atlantic ports to Westen 
” destinations. 

March 17—Albuquerque, N. M.—Examiner Smith: 
18193—Boston Wool Trade Assn. for and in behalf of its member 

and others vs. Apache Ry. Co. et al. (further hearing). 

March 17—Chicago, Ill.—Examiner Mullen: 
18965—Albert Lea Packing Co. vs. C. M. & St. P. Ry. et al. 
18974—Chicago, Wilmington & Franklin Coal Co. vs. C. B. & Q 

R. R. et al. 

March 17—Washington, D. C.—Examiner Carter: 
18260—Old Dominion Glass Corp. vs. B. & O. R. 
18566 (and Sub. 1)—T. C. Wheaton Co. et al. v 

March ag ae = City, Mo.—Examiner Fuller: 
|. & S. 2864—Grain between Sioux City, Ia., group points and A, 7, 

& Ss. F. Ry. stations in Kansas. 

March 18—Chicago, Ill_—Examiner Mullen: 
18874—Bellevue Sand & Gravel Co. vs. = B. & Q. R. R. et al. 

March 18—Argument + Washington, D. 

1 oo. J to 4, , incl.)—Atlas Portiana Cement Co. vs. A. 7, 
y. et a 


R. et al. 
B. & O. R. R. et al, 


17946—-Nebraska Cement Co. vs. Tt. .& &. y By. et al. 
18687—Missouri Portland Cement ‘So. vs. A. T, & 8. F. 4 et al. 
16536—Lehigh Portland Cement Co. et al. vs. B. F. & I. F. Ry. et al 


March 19—Ft. Worth, Tex.—Examiner Disque: 

* 1. & S. 2871—Petroleum from Mississippi Valley Territory to Ca- 
nadian points. 

March 19—Dallas, Tex.—Examiner Fleming: 
17280—Lone Star Gas Co. vs. A. & V. Ry. et al. 


wee 19—San Francisco, Calif.—Examiner Beach: 
18764—C. Swanston & Son vs. Western Pacific R. R. et al. 
March 19—Manchester, N. H.—Examiner McGrath: 
18850 (and Sub. 1)—International Shoe Co. vs. Ill. Cent. R. R. et al 
March 19—Chicago, Ill.—Examiner Mullen: 
18966-—Hyman-Michaels Co. vs. Mich. Cent. R. R. et al. 


March 19—Argument at Washington, D. C.: 
17746—Humble Oil & —_. ‘: vs. B. s. L. & W. Ry. et al. 
17543—Celotex Co. vs. A. Ry. et al. 
17612—Apex Co. et al. vs. A. * X. Ry. et al. 


March 21—Washington, D. C.—Examiner Faris: 
* Valuation No. 833—In re tentative valuation of the property of the 
Atlanta and West Point R. R. 
* Valuation No. 847—In re tentative valuation of the property of 
the Western Ry. of Ala. 
March 21—Ft. Worth, Tex.—Examiner Disque: 
1. & S. 2862—Grain and related articles between points in Texas, 
Louisiana and Arkansas. 
1. & S. 2826—Hay, between points in Texas, Louisiana and Arkansas. 
March oe, Ga.—Examiner Peterson 
1. & S. 2861—Beverages from O. & M. River Crossings to South- 
eastern and Carolina territories. 
Portions Fourth Section Applications Nos. . 1024, 972, 703, 1530, 396 
et al. (to be heard in connection with I. & S. 2861, Beverages from 
O. & M. River Crossings to Southeastern and Carolina territories). 
March 21—Chicago, Ill.—Examiner Mullen: 
18896—F. Weiber & Son vs. C. M. & St. P. Ry. et al. 


March 21—St. Joseph, Mo.—Examiner Fuller: 
18554—Wyeth Hardware and Manufacturing Co. et al. vs. A. & E. 
R. R. et al (further hearing). 


March 21—Roswell, N. M.—Examiner Smith: 
18878—R. E. Levers vs. A. T. & S. F. Ry. et al. 
18975—W. G. Head vs. A. T. & S. F. Ry. et al. 


March 21—Boston, Mass.—Examiner McGrath: 
18851—Sherman Paper & Box Co., Inc., vs. A. C. & Y. Ry. et al. 


March 21—Argument at Washington, D. C.: 
Valuation No. 715—In the matter of the valuation of the property 
of the C. B. & Q. R. R. et al. 
Valuation No. 716—Colorado & Southern Ry. et al. 
Valuation No. 717—Fort Worth and Denver City Ry. et al. 
Valuation No. 718—Wichita Valley Ry. et al. 
Valuation No. 719—Quincy, Omaha & Kansas City R. R. 
Valuation No. 786—Davenport, Rock Island & North Western Ry. 
Valuation No. 787—Winona Bridge Ry. 
Valuation _ 788—Hannibal Union Depot Co. 
Valuation No. 789—Saint Joseph Union Depot Co. 
Valuation No. 790—Keokuk Union Depot Co. 
Valuation No. 791—Paducah & Illinois R. R. 
17791—Union Gas & Electric Co. vs. C. & O. 
18336— White Eagle Oil & Refining Co. et 3 S c.B.&Q.RR 


t al. 
18641-~Turner Lumber & Investment Co. vs. C. & N. W. Ry. 
March 21—Fort Worth, Tex.—Examiner Fleming 
Mpusr—tmpertel Pipe & Threading Co. et al. = A. T. & S. F. By. 
et a 
March 21—San Francisco, Calif.—Examiner Beach: 
19130—California Growers’ and Shippers’ Protective League vs. 4 
T. & 8S. F. Ry. et al. 
Mor so teegenviie. Fla.—Commissioner Eastman and Director 


17936—In re refrigeration charges of fruits, vegetables, berries, and 
melons from the South. 
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fn American Chain of Warehouses, Inc. ~ 





ALBANY, N. ¥—Albany Terminal & Seeurity — KNOXVILL ‘ proot Stor. MINNEAPOLIS, MINN.—Sesurity Warehouse 
Warshouse Co., | Dean St. wnewmetten ™ —_ Co., 334 North fet St. 


ATLANTA, GA. Morahan &__ Manufacturers ol . MOBILE, ALA.—Warrant Warehouse Co., Water 
Warehouse Co., 169 Haynes St. me fy ep eee & Lipscombe Ste. 

AUGUSTA, GA.—The Hollingsworth Warehouses, NASHVILLE, TENN.—E. M. Bond Fireprost 
356 Walker’ St. LEXINGTON, KY-[Uoleg Transtor & Storage Storage Co., (609 Broadway. 

BALTIMORE, MD.—Baitimore Fidelity Ware- NEW ORLEANS, LA.—United Warehouse Co., 

—house_Co., _Hillen_& High Sts. Ltd., 815 South Front St 




















BANGOR, ME.—MeLaughlin Warehouse Co., 45 NEW YORK CITY—F. C. Linde CO., 23 Variek 
Front St. Street. 


OKLAHOMA CITY, OKLA.—O. K. Transfer & 
Storage Co., 830 West ist St. 

OMAHA, NEB.—Bekins Omaha Van & Storage, 
806 South (6th St. 


PEORIA, ILL.—Federal Warehouse Co., 800 
South Adame St. 












BIRMINGHAM, ALA.—Warrant Warehouse Co., 
3500 Avenue “A.” 







BUFFALO, N. Y.—Buffalo Storage & Carting 
Co., 380 Sencea St. 


Te 10WA—Mercer ear & Stor- 
» Osborn and Center S 


CHARLESTON, $8. C.—Charteston otis & 
Forwarding Co., 16 Hasell St. 


CHATTANOOGA, TENN.—Chattanooga Ware- 
house & Cold Storage Co., 1208 King St. 
CINCINNATI, OHIO—The Wettase Transfer & 

Forwarding Co., 222 E. Front St. 
CLEVELAND, Caer aenera Storage Co., 
Orange Avenue Termin 


COLUMBIA. Ss. C—calumbla Brokerage & 
ge Co., P. 0. Box 


COLUMBUS, 0 ~~ += Storage 


DALLAS, lng Dallas preety ée _ 
minal Warehouse Co., Sante Fe 


DAVENPORT, !10WA—Ewert & Andi ll 
& Storage Co., 820 E. 4th St. 

DAYTOR, OHIO—The Union Storage Co., 10! 
Bainbridge St. 


DENVER, COLO.—Welcker Transfer & Storage 
Co., 1700 15th St. 
DES MOINES, !0WA—Merchante Transfer & 


Storage Co., 9th & Mulberry Sts 
DETROIT, MICH.—Coe Terminal Warehouse, 607 
Shelby Street. 


SHIPPERS 


All Chain Warehouses 
are operated with 








PETERSBURG, VA.—Southern Bonded Ware- 
house Corp., 22 South Market St. 


PHILADELPHIA, PA.—Moerchante Warehouses 
Co., 10 Chestnut St. 

PORTLAND, MAINE—Galt Bloek Warehouse 
Ce., 30 Commerejal St. 


PORTLAND, ORE.—Holman Transfer Ce., 8-12 
Front St. 

RALEIGH, N. C.—Carolina Storage & Die- 
tributing Co., 108 W. Lane St. 

ROCHESTER. a, a Storage Co., 

Broad t Oak. 

me. ‘ISLAND, peek db. Island Transfer & 
Storage Co., 101 17th St. 

SAN FRANCISCO, CALIF,—The Haslett Ware- 
house Co., 60 California St. 
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Low Insurance Rates 


R. R. Connections 


Cartage Facilities 
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SAVANNAH, GA.—Savannah Bonded Warehouse 
& Transfer Co., Bay St. Extension & Canal. 


a te PA.—The Quackenbush Warehouse 
Co., Bridge St. 


eearrie, WASH. ie Storage & Distribut- 
ing Co., 301 Ry. Ave. So. 

SIOUX te 1eWA-Benine Van & Storage 
Co. Riverside Aye. 


















sT. pnt mo. se ome Warehouses of St. 
Joseph, tne., P: 

ST. LOUIS, MO te nehenl Warehouse Co., 
1104 North Levee. 


ST. PAUL, MINN.—Security Warehouse Co. 


ST. PETERSBURG, FLA.—Southere Transfer & 
Storage Ce. 


For Storage and Distri- 
bution of Merchandise 
at Equitable Rates. 













EL PASO, TEXAS—Ei Paso Fireproof Storage 

_ Texas St. 

ELMIRA, N. Y.—A. ‘. on Storage Corpora- 
tion, 607 Railroad A 

FARGO, N. D—Usion Transfer Co., 806 
Northern Pacific A 
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Rt } 









FORT DODGE, 10WA Grady Transter & Stor- Call t iy ag tieiam Storage Warehouse 
age . n va, upon our neares . 

ron WAyee, fMa— Paes Storage Ware- TERRE HAUT IND.—Bauermelster Terminal 
house Co., 414 E. Columbia, Representative for further w vevllieny = 


ee Transfer Co., 819 

E. Froat 

TOLEDO, OHIO—D thal Truek & Storage 
Co., 108 Summit st 

TUL OKLA.—Tulsa Storage & Transfer Co., 
Stic. Cheyenne St. 


UTICA, N. Y.—Seneea Warehouse Company. 
VANCOUVER, B. G.—Vaneouver Warehouses, 
Ltd., 550 Beatty St. 


GALVESTON, TEXAS Wiley & Nicholle Co., 
ne., 509° 85th 


GRAND RAPIDS, Yan —Kent Storage Co., 
59 Front Ave. 

GREEN BAY, WIS.—Green a ransfor 
Storage Co., 212 South Washington St. 

HARRISBURG, PA.—Mo me " 
South (0th St. ae. ie SS 


Information regarding 
facilities in any city. 


ie 



















: 










HARTFORD, CONN.—Hartford Despatch & ASHINGTON, D. C.—Merehants Transfer & 
Warehouse Co., 249 Asylum St. abd a) a Warehouse Ce., " ‘Storase Co., 920 E St. N. W. 
HOUSTON, TEX.—The Texas Warehouse Co., WHEELING, W. VA.—Union Warehouse & 
Baker & Cedar Sts. me, ANGELES, CALIF. rm Terminal Ware- Storage Co., Malin, South & (6th. 
HUNTINGTON, W. VA.—Maler Sales & Storage house Ca, 781 Terminal St. WICHITA, KANS.—Brokers Oflce & Warehouse 
Co., 1639 Seventh Ave. LOUISVILLE, KY.—Loalede Publie Warehouse Co., 143 No. Rook Island Ave. 
INDIANAPOLIS, | IND.—T ‘ WICHITA FALLS, TEX.—Tarry-Martie Trane. 
aie ee O LYNOHBURG, | VA—-Lynehbarg Storage Co, TA FALL, Forwarding Co., 1507 Lamar 


on Geet. ria tue. MEMPHIS, TENN. +. ae Transfer Co., 24 WILMINGTON, N- C.<W. B. Thorpe & Co., 


ne., Water & Ana 
an weenes,, WIS.—Hansen Storage Co., 120 WORCESTER, MASS.—Bowler Storage & Sales 
Jefferson St. Co., 81 Lafayette Street. 


STORAGE - MERCHANDISE - DISTRIBUTION 


1926 Directory, with Full Information Regarding Facilities 
of Each Member, Available Upon Request 


KANSAS CITY, MO.—Adame Transfer & Stor- 
age Co., 228 West 4th st. 


—See bo ; 
ee, en en: oe 


Dt 
Dee 


EE 4 


. 


W. H. EDDY, Western Representative 
53 Jackson Blvd., Room 1010 
Phone Harrison 1496 Chicago, III. 


? 


z (wens ee a 
— —_ — —_—_——- a — ‘ 


O. V. HUKILL, Eastern Representative 
260 West Broadway 
Phone Walker 7195 New York City 
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GRIFFITH INDIANA 


The Logical and Economical Location for 
Industries to Serve Chicago and Vicinity 











Indiana is supreme as a manufacturing state, because of its advantages of location, 
transportation facilities, accessibility of raw materials and markets, fuel, power, and labor. 
The northern portion has the distinct advantage of being within the Greater Chicago 
district, but outside of the congested area. | : 













The GRIFFITH, Indiana, area is the gateway into and out of Chicago of five major 

trunk lines of railroads, and is served by a belt line connecting with all railroads entering 
the Chicago district. Excellent freight service is assured. The CHESAPEAKE AND 
OHIO affords overnight freight service to Cincinnati, and maintains fast through freight 
schedules to and from the South and East. 





A glance at the map will convince you that GRIFFITH is an ideal location as a 
manufacturing and distributing point. Industries located here can get their supply of 
steel, copper, lead, hides, wood, lumber, chemicals, coal, and other basic commodities at 
a low cost and manufacture them for the greatest consuming market in the world. 


For complete information write to the 






INDUSTRIAL DEPARTMENT 


CHESAPEAKE AND OHIO RAILWAY CO. 
RICHMOND, VA. 
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KEYSTONE WAREHOUSE 
OF BUFFALO,N. Y. 


: 
: 





BOSTON 
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The Chain of Tidewater Terminals 


d 


Allied Inland Warehouses 
















BOSTON NEW YORK 
BOSTON TIDEWATER TERMINAL, Ine. ATLANTIC TIDEWATER TERMINAL 

’ _v.P. : G. W. Green, V. P. & Gen’l Mer. 

+ & pyrene sy aa i? State St, New York 
? Tate: P Two modern fireproof double-decked piers. 1320 ft. 
Adequate, modern dockage facilities, direct long, 150 ft. wide—located foot 58th St., Brooklyn— 
rail connection all railroads — direct dis- within free lighterage limits, affording shipments via 
hi ears and cars ip 8 all railroads—slips 250 ft. wide—Quicker docking and 
so P a ” t shi a in undocking, faster arrival and departure. Best labor 
rect irom ship—no transier or cKing conditions—Faster loading and discharging—Less 
charge. A mile of berthing space — Piers stevedoring costs. No lighter or barge detentions— 
100 feet wide. Open storage No long trasking—No oiting—Maet- 
mum atch. roof storage di- 
for lumber, pig iron and rect from ship—3o trucking oc 









transfer charge. Reasonable stor- 


similar bulk cargoes. age and handling charges. 

























BUFFALO 


KEYSTONE WAREHOUSE CO. 
Seneca and Hamburg Streets 


uffalo, N. Y. 

W. J. Bishop, General Supt. 

Strictly modern warehouses lo- 
cated at the “Hub” of the whole- 
sale and retail districts. Served by 
all railroads entering Buffalo, in- 
cluding the Great Lakes steamers 
and N. Y. Barge Canal lines. Also 
by all suburban auto trucking com- 
panies. General warehousing with 
pool car distribution and cartage 
facilities. 


PHILADELPHIA 
MERCHANTS WAREHOUSE CO., 


10 Chestnut St., Philadelphia, Pa. 
Snowden Henry, General Supt. 


Eleven mammoth warehouses, with 
floor area of 1,300,000 square feet, 
served by Penn. R. R. sidings. Larg- 
est operators of public warehouses 
in Philadelphia. Equipped to fur- 
nish any kind of service incident to 
handling of package freight on L. 
Cc. ipments. Low insurance. 
Liberal advances on stored goods. 




















fs» NORFOLK 


NORFOLK TIDEWATER 


PHILADELPHIA 


PHILADELPHIA TIDEWATER 
TERMINAL 





TERMINAL 
G. M. Richardson, Gen. Mgr. and J. A. Moore, Manager 
P Norfelk, Va. 
10 Chestnut 8t., Philadelphia ° 





Berths for 15 largest ocean cargo carriers 
—2 reinforced concrete and steel fireproof 
warehouses—over one million sq. ft. covered 
storage space available—Lowest insurance 
rates — Exceptional facilities for handling 
both general and bulk cargoes — No light- 
erage — Railroad storage yard 500-car ca- 
pacity—Tracks extend entire length all 3 
piers — 25 acre yard adjacent to piers for 
storage and distribution of lumber. 


Three piers, each 1300 ft. long—4 open 
bulkhead berths—8 warehouses with 2,200,- 
000 sq. ft. space — Warehouses served by 
depressed tracks and concrete drives. 
Receiving, delivering and. classification 
yards have over 4,000-car capacity—Every 
modern device for rapid and economical 
handling, all classes of cargo—Forty 
acres open storage space for lumber, metals 
and ores. 












; e The above means great money saving to you. Read carefully—then direct 
S h ip Pp ers: your freight to be delivered to these splendid terminals, and warehouses. 


All structures are concrete and steel, completely sprinkler protected, affording greatest safety 
and security with lowest possible insurance rates. Our Single Unit Policy of administration under a 
management specializing in the operation of terminal and warehouse facilities insures uniform stand- 
ards of service to vessels and shippers alike. Our service costs no more—why pay as much for less? 

Write or telephone the meee nearest to you and our rates and arrangements will be promptly 
furnished, together with descriptive illustrated folder. 


HARVEY C. MILLER, President 
319 Commercial Trust Building, Philadelphia, Pa. 
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THE TRAFFIC WORLD 


@ ams leaving 


Chicago Union Station at 
convenient hours and op- 
erating on fast schedules, 
yet adjusted to prescribed 
and recorded speeds. 


Assuring not only travel- 
comfort and refreshing 
sleep, but also that ‘“‘on 
TIME” performance which 
is traditional on THE 
BuRLINGTON. 


Reservations 
Information 
Tickets 
J. R. Van Dyke, General Agent 
Burlington Route 
179 W. Jackson ‘Wabash 4600 
Chicago 
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—_- Booklet explaining L M S unusual 
FREE Warehousing Plan mailed free on request 
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Warehouse Storage 


at unusual saving 


Here’s real news! Storage rates in Britain from 
one-half to one-seventh of current American rates 


You can save money right 
now on shipments to Britain 
by using the new L M S stor- 
age service. The L M S owns 
and operates 350 storage 
warehouses at its terminals in 
practically every important 
industrial centre throughout 
Britain. Storage capacity ex- 
ceeds 100,000,000 feet! Direct 
rail connections between 
warehouses. 


The L M S is the only British 
Railroad serving with its own 
lines all major British ports. All 
merchandise is delivered right 
through to store door with tts own 
teams and trucks. 1,300 motor 
trucks and 10,000 teams con- 
tinuously employed. 


Recently a prominent Ameri- 
can Exporter sold merchandise 
to a British customer for future 
delivery. He shipped directly 
to the LMS warehouse in 
buyer’s home town in England 
where it was held at a mere frac- 
tion of cost which same storage 
would be anywhere in the 
United States. Delivery of the 
merchandise was given to buyer 
by special I. MS motor truck 
service on exact delivery date. 


In addition to the example quoted, 
authentic bulletins will be published 
from time to time demonstrating 
how L M S Service assists Amer- 
ican business. Watch for the next 
example—it will pay you! 


LONDON MIDLAND & SCOTTISH 


RAILWAY of 


GREAT 


BRITAIN 


THOMAS A. MOFFET 
Freight Trafic Manager in America 
One Broapway, NEw YorK CIty 
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THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 
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4500 Miles 
of its 
Own Lines 







‘EDMONTON g 













VANCOUVER 







Boston, Mass., 40 Central St. 
Buffalo, N. Y., 409-410 Iro- 
ee 
i 707 «=Stan 
Trust § Bl 
Chippewa Fa Is, Wis. 
Cincinnati, O., 709 ‘Traction Bldg. 
Cleveland, O., 915 Union Trust Bldg. 
Detroit, Mich., 811 Transportation Bldg. 
Duluth, Minn., 320 West Superior St. 
Grand Rapids, Mich., 414 Lindquist Bldg. 
Sedensgdin, te Ind., 522 Merch. Bank Bldg. 


ALWAYS DEPENDABLE 


THE TRAFFIC WORLD 


Between 
All Points 


in the 


and 
Northwest 


Western Canada 


North 
Pacific Coast 


2s ee THE STEEL INDUSTRY 


AGENCIES 
Kansas City, Mo., 738 Railway Ex. Bldg. 
Los Angeles, Cal., 530 Van Nuys Bldg. 
Memphis, Tenn., Porter B 
Milwaukee, Wis., 68 Wisconsin St., 
Minneapolis, Minn., Soo Line Bldg., 5th St. and Mar- 
— Ave. 


, Wis. 
New York, N. Y., Woolworth Bldg. 

Omaha, Neb., 725-26 W. O. W. Bldg. 
Philadelphia, Pa., Cross Bldg., Locust St. at 15th. 
Pittsburgh, Pa., 2041 Oliver Bldg. 


Our Freight House Terminals at DULUTH are. Joint With Duluth, Missabe and Northern Ry. 


ROUTE YOUR FREIGHT - - 


CARE SOO LINE 


711 






















Heart of the 
Great 








To avoid delay, shipments for Can- 
adian destinations must be accompan- 
ied by shippers’ export declaration 
made in triplicate. This document 
must be delivered to railroad agent at 
_ initial point with the shipment and ac- 
company same to Canadian port of 


, SAULT SAINTE MARIE 





MENOMINEE 





MANITOWOC 





SAINT PAUL 





MILWAUKEE 













Portland, Ore., 8rd and Pine Sts. 
St. Louis, Mo., 2050 Railway Exch. Blig. 
St. 2 ag Minn., 1112 Merchants Nat'l Bank —" 


Sun ag tag 675 Market St. 
Sault Ste. Mas Mere 3 Lich. 
Seattle, W: 5564 Stuart Bldg. 

Spokane, Wash., 1006 Old Nat'l Bank Bldg. 


Superior,. Wis. 

Tacoma, het 34 1118 Pacific Ave. 
Waukesha, W' 

Winnipeg, Man, 603-604 Lombard Bldg. 
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